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PREFACE 


The American Philosophical Society has been most 
generous in its support of this study as has also been 
the Graduate Research Board of the University of 
Illinois. Professor Caroline Robbins suggested and 
Colonel J. R. Hanbury kindly granted permission for 
use of the Finch Manuscripts. Their assistance, and 
that of the staffs of the Newberry Library, the Bodleian 
Library, the House of Lords Record Office, the His- 
torical Manuscripts Commission, the British Museum 
and the Public Record Office, is much appreciated. 


Days and months are given Old Style, but the year 
is taken to begin on January Ist, in keeping with more 
recent conventions and usages. Thus, for example, 
all dates between and including January Ist and March 
25th 1666, true Old Style, appear in the text as Janu- 
ary-March 1667. In those instances in which a docu- 
ment itself bears a date different from that ascribed 
to it in the text, and in which confusion might arise, 
the original date is given in the relevant footnote. 

C. A. E. 
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INTRODUCTION 


The Irish cattle trade and English efforts to stamp 
it out appear and reappear in accounts of the political, 
constitutional, and economic history of Restoration Eng- 
land, of the theory and practice of mercantilism, of 
the origins of English colonial policies, and of sources 
of the American revolution. Why should Irish cattle 
be of such consequence? Even by seventeenth-century 
standards they were commonly considered to be 
scrawny, their meat tough, their butter inferior, and 
their hides lank and thin. Still, concern with them is 
neither misplaced nor irrelevant. They constituted the 
chief export and thus income of the kingdom of Ireland. 
Shipped to English ports, fed and fattened on the pas- 
tures of southeast England, and then sold by butchers 
to the thriving populations of English towns and cities, 
they also provided a ready and profitable livelihood to 
thousands of Englishmen. 

Unfortunately, the Irish animals were seen by stock- 
men of England's northern and western counties and 
of Wales to be cheap competition, underselling their 
own more costly and possibly more impressive lean 
cattle. Concerned by a real or imagined decline in their 
rent rolls, for which they suspiciously held the “foreign 
cattle" to be in some way responsible, and acutely con- 
scious of their growing political power in Parliament, 
landowners all over England pressed to restrain, then 
stop, the Irish cattle trade. Though English rents did 
not thereafter rise, and loud complaints were heard 
from English manufacturers who found their formerly 
lucrative Irish markets dwindling and from English 
townsmen who could not pay the high prices demanded 
for English beef, the landowners stayed constant to 
their cause. All efforts to repeal the stop were beaten 
down and in 1681 Parliament voted to make it perpetual. 

The Irish soon revived their diminished fortunes with 
a vigorous new trade in barreled beef and quality pro- 
visions. Rival English interests again reacted, this time 
to close English and colonial ports to Irish victuals, 
but the results were less than devastating to the Irish, 
who were easily able to export barreled goods, as they 
had not been live cattle, to the profitable markets of 
Europe and non-British American colonies. But Eng- 
lish efforts to crush the nascent Irish competition in 


manufacturing and woolens was more effective. Clearly 
the stop of the Irish cattle trade was neither singular 
nor undesigned. It was an early and an important in- 
dication that in so far as it was within English power 
to do so, Irish interests were to be subordinated to the 
political and economic needs of England. Though the 
implications of the point were not fully realized until 
nearly thirty years after the first cattle bill, in the in- 
tervening years Ireland found herself regarded in- 
creasingly as a colony or conquered territory by her 
former “sister kingdom” and her fortunes more and 
more subject to the authority of the Parliament at 
Westminster, in which she had no representation. 

The issue went beyond this. The King was sensitive 
to the outcry from Ireland, to the injustices of the em- 
bargo and especially to the cut in his customs revenue 
a stopping of the Irish cattle trade would entail, and 
attempted to block the bill. The failure of his tactics 
in this, and the success of the opposition’s, revealed 
the extent to which the Cavalier Parliament had di- 
vided into factions, the skills of the leaders who man- 
aged these factions and the determination of those 
leaders to claim for themselves and for the House of 
Commons an increased share in the shaping and direc- 
tion of England’s political affairs. To the King they 
revealed his own vulnerability; he could no longer 
afford his customary inattention to matters of politics. 
If he intended to maintain his prerogative and his au- 
thority, he must remedy the weaknesses and defects in 
his own administration which the crisis had revealed. 
He must attend to the necessary business of building 
up a new court faction in the Commons, fed by royal 
patronage, managed by men of skill and imagination, 
and capable of defending the interests of the crown 
there against increasing attacks. He realized too that 
he must reorganize his outdated Privy Council in recog- 
nition of the fact that the Councillors now most valu- 
able to him were not the old royalists, but the new 
men, less "servants of the crown" than agents of their 
own designs and chiefs of their own factions, minis- 
ters responsible to the King, but responsive to the 
purposes, the demands and the prejudices of their own 
ambitions and their own adherents. 

More immediately, the complicated progress of the 
cattle bills through the two Houses, and the machina- 
tions and maneuvers which were a part of that prog- 
ress, tell a good bit about the workings of the parlia- 
mentary system in the Restoration period. The debates, 
arguments, and votes, and the comment and discussion 
the issue provoked reveal even more of the assump- 
tions and attitudes of those who sat in Parliament, 
and in the case of the Commons, those who elected 
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them to sit there, the “landed interest” of England, 
attitudes not yet hardened into the more rigid eigh- 
teenth-century mold, but still in the process of testing 
and development. They reveal the extent to which 
private ambitions, personal rivalries, class interests, 
national prejudices, and, in the case of the “nuisance” 
clause, the complexities of the law, were or came to be 
involved in the deceptively simple business of exclud- 
ing unwanted commodities from England’s ports and 
shores. 

The destruction of the Irish cattle trade marked a 
new intensification of English control over Irish eco- 
nomic life and a change in the heretofore relatively 
benign character of that control. It marked a turning 
point in the conflict between Stuart kings and their 
Parliaments, and offered a key to the character and 
intentions of the parliamentary rule which shortly was 
to achieve domination, if not control, of English politics. 
The Irish beasts, their exclusion from English markets 
and the serious and difficult questions of politics, of 
law and of economics the exclusion raised, are matters 
of consequence in English, Irish, and even American 
history. 


I. PREFACE AND PRECEDENT 


On Wednesday, October 18, 1665, Sir Richard 
Temple introduced to the House of Commons “A Bill 
to prevent the Importation of Foreign Cattle and Fish.” 
A vote of 103 to 52 assured it a second reading, which 
was promptly scheduled for the next morning. The 
foreign cattle, the prospect of whose exclusion aroused 
such enthusiasm among the assembled Commons were 
not, as one might suppose, of continental origin but 
were in fact Irish and Scottish beasts, bred and raised 
in the “sister kingdoms” for the lucrative and expand- 
ing English market. Nor was the first vote, however 
encouraging, an omen of easy victory for the bill’s sup- 
porters. The dispatch with which the bill achieved 
its second reading and the simplicity of its title were 
both deceiving. For as the debate and the political 
maneuverings involved in its eventful passage through 
Parliament were very soon to indicate and the effects 
of its adoption were ultimately to prove, it was far 
from the simple and perhaps quite minor protective 
trade bill it might appear to be. Instead the Irish 
cattle bill, as it was then known, came through the 
next fifteen years to be a storm center of English poli- 
tics, and started a controversy involving legal, con- 
stitutional, economic, and social questions as well as 
political ones. Its adoption signaled a change in Eng- 


1 The Journals of the House of Commons 8: p. 617. Temple 
sat for Buckingham in Buckinghamshire. Until 1671, when he 
accepted court employment, he was an active and outspoken 
leader of the opposition, at times closely associated with the 
Duke of Buckingham. See Godfrey Davies, “The Political 
Career of Sir Richard Temple (1634-1697) and Buckingham 
Politics" Huntington Library Quart. 4, 1 (1940-1941): pp. 
47-83. 
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land’s political balance and attitudes and, partly as a 
result, English policies toward her Irish and colonial 
dependencies. 

That Irish cattle might threaten English interests 
was not a sudden thought to Restoration Englishmen. 
In 1663 the same Cavalier Parliament in an earlier 
session had given a significant indication of its inten- 
tion when in approving an Act for the Encouragement 
of Trade, ostensibly designed to strengthen the 1660 
Navigation Act, they tacked on a provision, “That a 
higher Custom be laid upon all Cattle what shall be 
brought over from Ireland into England between the 
First of June and the Twentieth of December.” ? And 
even the men of 1663 had precedents to look to. More 
than forty years before in the Parliament of 1621 the 
issue had been raised and the possibility of preventing 
the importation of Irish cattle discussed. The debates 
of 1621 have in this case a remarkable relevance to 
those of the 1660’s, for though spoken by a generation 
long gone by the Restoration and within a political 
framework radically altered by the intervening revolu- 
tions and wars, they nonetheless reveal many of the 
doubts and arguments which were more than forty 
years later to shape the Restoration bills.? 

In the early seventeenth century, after achieving a 
measure of stability and recovery from the wars and 
disorders of Elizabeth's reign, the Irish laid the founda- 
tion for a prosperous trade in livestock, exporting 
cattle and sheep to the ports of west England and 
Wales for fattening and sale to the thriving town popu- 
lations of England. In 1614 Sir Oliver St. John wrote 
from Dublin to Sir Ralph Winwood, 


Great good will come to this kingdom by transporting 
cattle and corn from hence into England; for this kingdom 
will be able to spare great quantities of both, which will 
bring money into it, and make this barbarous nation feel 
the sweets thereof, for the love of it will sooner effect 
civility than any other persuasion whatsoever.* 


Whether the “barbarous” Irish were pacified or civil- 
ized by their increasing trade in cattle and the degree 
to which they stood in need of such “civilization” might 
well be open to question, but Sir Oliver clearly fore- 
saw the increasing significance of cattle and corn in 
Ireland’s newly prospering economy. By 1621, some 
100,000 Irish cattle were yearly imported into England, 
ranging in value from twenty shillings each to three 
pounds.’ 


2 Commons Journals 8: p. 467. 

3 Commons Journals 1: pp. 527, 584, 615, 625. See also 
Ephraim Lipson, The Economic History of England (3 v., 6th 
ed., London, 1956) 3: p. 198. 

4 Rev. C. W. Russell and John P. Prendergast, editors, 
Calendar of State Papers relating to Ireland of the Reign of 
James I 1611-1614 preserved in Her Majesty s Public Record 
Office and elsewhere (London, 1877), p. 502. 

5 Sir Thomas Wentworth, “Some Observations and Collec- 
tions Made in a Parliament Held in 18th of King James, by 
Sir Thomas Wentworth Knight and Baronet Afterwards Earl 
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Apparently the English did not view the good for- 
tune of the Irish cattlemen with approval, but with an 
anxiety not untouched by envy. In February, 1621, 
in response to a request from His Majesty King James 
I that the House of Commons consider the causes and 
remedies of a scarcity of coin then troubling the na- 
tion, the members opened a general debate on money 
and England’s apparent lack of it. After debating at 
length some seven or eight possible causes of the alarm- 
ing scarcity, Mr. Secretary Sir George Calvert added 
yet another, suggesting as the culprits “the great num- 
ber of cattle that are every year brought out of Ire- 
land, for which much and only money is exported out 
of this kingdom." € Or, as other sources report his 
words, the “importation of a great store of Cattle into 
England, for which great Store of Money [is] carried 
into Ireland from hence," which trade, he thought, 
“exhausts the treasure of the commonwealth,” and was 
certainly a leading cause of England's dwindling coin 
supply.” One account only notes that a Sir John 
Strangwidg, or Strangeways, spoke in agreement with 
Calvert.? 

Whatever the exact wording of the Secretary's 
speech, the point he made must have impressed his 
fellow Commoners. The very next day at a meeting 
of a House committee, most likely that appointed to 
deal with the decay of trade, Sir Edward Coke brought 
up the subject of Irish cattle again, warning that “when- 
soever ... or wheresoever they bring cattell or victuall, 
they carry away money.” ® On April 21 the Commons 


of Strafford, etc.,” in Wallace Notestein, Frances Helen Relf 
and Hartley Simpson, editors, Commons Debates 1621 (7 v., 
New Haven, 1935) 5: p. 492. This may be an overestimate. 
In the seventeenth century "cattle" was sometimes understood 
to mean all four-legged livestock, including sheep and horses, 
in addition to “great cattle,’ or bovine animals. According 
to the statement of a Sir Jasper Fowler to the king about 
1625, only 40,000 cattle were imported "exclusive of sheep." 
But it seems unlikely that 60,000 sheep and horses were shipped 
yearly from Ireland to England. Calendar of State Papers, 
Domestic Series, of the Reign of Charles I, 1625-1626, pre- 
served in the State Paper Office of Her Majesty's Public Rec- 
ord Office (London, 1858), p. 206. 

6 William Cobbett, editor, Parliamentary History of England 
from the Norman Conquest in 1066 to the Year 1803 (36 v., 
London, 1806-1820) 1: p. 1195. See also Sir Charles Howard, 
“Att the Parliament Begunn the 30th Day of January, being 
Tuesday, 1620,” in Notestein, Relf and Simpson, Commons De- 
bates 1621 6: p. 297, and Sir Thomas Holland, “The Par- 
liamentary Notes of Sir Thomas Holland," in Notestein, Relf 
and Simpson, Commons Debates 1621 2: p. 139. 

7 Commons Journals 1: p. 527; Sir Nathaniel Rich, “Parlia- 
ment Notes 1620-1621,” in Notestein, Relf and Simpson, Com- 
mons Debates 1621, 5: p. 515; Wentworth, “Observations Made 
in Parliament,” p. 492; and “The Anonymous Diary,” in Note- 
stein, Relf and Simpson, Commons Debates 1621 2: p. 139. 

8 Rich, "Parliament Notes,” p. 516. Strangeways sat for 
Dorsetshire. 

9 Howard, “Att the Parliament," p. 298. Coke also gives 
the import figure as 100,000 head “For diverse yeares of late.” 
He may of course only be repeating the number given in the 
previous day's debate. Coke represented Liskeard. 
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Journal reported the first reading of an Act against 
the Importation of Irish Cattle into England, and the 
Exporting of Coin out of England into Ireland? Diar- 
ist Sir Thomas Barrington noted in addition that the 
prohibition carried a penalty of “forfeiture of Shipp 
and Cattle, dimidium to the King, dimidium to the in- 
former.” 1 

The bill's second reading on May 9 sparked a long 
and vigorous debate.'? The very intensity of the dis- 
cussion not three months after the question had been 
first broached in the House of Commons, and the num- 
ber and variety of arguments it brought forth clearly 
indicate both English sensitivity to their own economic 
problems and English inclination to blame those prob- 
lems on Irish prosperity. Charles Andrews, writing 
of a period only a generation or two later remarks of 
English tradesmen, “They seem to have been always 
timorous, constantly complaining that they were being 
‘beaten out of the trade,’ and whenever trade seemed 
to be languishing or in decay, as was perennially claimed 
to be the case, they found the cause in the competition 
of rivals, at home, abroad, and in the colonies." 1? 

Whether through natural disposition or realistic anx- 
iety, Englishmen of 1621 saw the Irish cattle as a 
threat to their fortunes. John Pym summarized the 
points of those who would support their exclusion. 


(1) The greatnes of the some which it was thowght this 
Trade carryed awaye, amountinge to above 100,000li. per 
Annum at least, 20, and 30,000li in Somersetshire alone. 
(2) That it was an occasion of hindringe our breede of 
Cattle at home and divertinge the Irish from Tillage, build- 
inge and other more proffittable improvements. (3) That 
since this Trade there was noe abatement of the price of 
victualls and yet a greate abatement of the price of land.1* 


Other accounts enlarge upon these arguments. Not 
unexpectedly, the men of 1621 speak most clearly in 
their own words. Sir Richard Gravenor complained, 
"This Importation of Cattle a great Robbing of our 
Coin, and spoileth all the near adjacent Countries to 
them. . . . The Irish undersell us much. . . . It un- 
doeth all those places as Chester and Cheshire and 


10 Commons Journals 1: p. 584. See also "The Anonymous 
Diary," p. 307, and John Smith of Nibley, "Observations at 
the Parliament Begunne 16 January 1620, Holden at West- 
minster 18 Jac; Prorogued till 23 January and Thence till 30 
January," in Notestein, Relf and Simpson, Commons Debates 
1621 5: p. 342. 

11 Sir Thomas Barrington, “The Notes of Sir Thomas Bar- 
rington of the House of Commons in 1621," in Notestein, Relf 
and Simpson, Commons Debates 1621 3: p. 35. 

12 Reported in the Commons Journals 1: p. 615; Holland, 
"Parliamentary Notes," p. 148; Smith, "Observations," p. 371; 
“The Anonymous Diary," p. 356; and “Belasyse Diary," in 
Notestein, Relf and Simpson, Commons Debates 1621 5: p. 157. 

13 Charles M. Andrews, The Colonial Period of American 
History (4 v., New Haven, 1934-1938) 4: p. 126. 

14 John Pym, “All the Remarkabel Passages for the Thinges 
Donn in the Lower Howse of Parliament Anno 18 Regis 
Jacobi, 1621," in Notestein, Relf and Simpson, Commons De- 
bates 1621 4: p. 322. Pym sat for Calne. 
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Lancashire.” 15 Sir Edwin Sandys agreed, “Our own 
country groweth poor and Ireland groweth rich.” He 
asked the House to “consider the generall above all, 
so that our land may not in generall fall and our mony 
decay to helpe others.” He beseeched them “principally 
to respect the. . . Commonwealth—a Member oft cut 
off, for preserving the whole Body.” 1° Sir Robert 
Phelips echoed Sandys’s anxiety for falling English land 
prices, the “decay of rents" and added, “The price of 
victuals in Somersetshire is not lower for the importa- 
tion of Irish Cattell. . . . It spoiles the breed of our 
Cattell which groe less. . . . There underselling of us 
undoe all grasiers and gentlemen in ther lands."'* 
Reflecting this thought, “Sir Edw. Sackvyle, accordant,” 
added his hope “Not to have our Cattle here at so 
low a Price, as the Gentleman and Farmer here may 
live.” 18 Though their voices are different certainly 
all these speakers, however imperfectly their speeches 
can be reconstructed, display a fear of rising food 
prices and falling land values, and of the social and 
possibly political dislocations attendant upon such far- 
reaching shifts in economic balance. Certainly they 
are willing, if not even eager, to see Irish prosperity 
as the cause of the problem and to sacrifice Irish in- 
terests to preserve those, as they saw them, of English 
landholders. 

Not all the members supported the bill. 
ports some arguments against its passage. 


Pym re- 


In Oposition to the Lawe: (1) That we showld soe re- 
spect the Gentry as not to neglect the Townes for whome 
we serve, and whilst we seeke to make money plentifull, 
not to make victualls deare. (2) That nothing is used in 
Ireland . . . but what is browght out of England... . 
(3) That there is noe other meanes to bringe money into 
Ireland but onely the Vent of Cattle.!? 


According to other reports, Sir Edward Wardor 
thought it "Inconvenient, absolutely, to prohibit Im- 
portation of Cattle, in respect of the Dearness of Beef 
here.” And Mr. Towerson added “That Beef and 
Mutton here, in and about London, [are] so dear, as 
many thousands scarce know the Taste of Flesh,” 
good evidence, he thought, of “The necessity in Lon- 
don of Irish Beife." But Sir Edward Sackville, or 
Sackvyle, argued “That we have beef and mutton 
enough in England without sending for Irish Cattle,” 
and Sir Robert Phelips, that “Cattle were never the 
cheaper for Importation.” In response, Mr. Weston 
suggested that the real difficulty lay neither with Irish 
cattle nor English landowners. In sympathy with both 


15 Commons Journals 1: p. 615; “Anonymous Diary,” p. 356. 
Gravenor, or Grosvenor, sat for Cheshire. 

16 “Anonymous Diary," p. 356; Barrington, “Notes,” p. 214; 
Commons Journals 1: p. 615. Sandys represented Sandwich. 

17 Barrington, “Notes,” p. 214. Also “Anonymous Diary,” 
p. 357 and Commons Journals 1: p. 615. Phelips, or Philips, 
Speaker of the House, 1604-1610, sat for Bath in 1621. 

18 Commons Journals 1: p. 615; Barrington, “Notes,” p. 215. 
Sackvyle, usually spelled Sackville, was from Sussex. 

19 Pym, “Passages,” p. 322. 
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English and Irish cattlemen, he pointed out that “Cattle 
[were] cheap with them, yet Beef dear here,” and 
thought “That the Fault of the Governors of Lon- 
don.” 2 But the idea was not pursued. In 1621 re- 
lationships between prices of land, rent, cattle and beef 
were very obscure; the parts played by increased de- 
mands, competitive trades, marketing costs and the 
effects of various official regulations quite unclear. 

Other ideas were taken up. Sir John Jephson ar- 
gued “That the Importation of these Cattle bringeth 
a great Cheapness:—But not Exportation of Coin fur- 
ther than fit. That Ireland receiveth all Apparel, 
Houshold-stuff, out of England,” and advised his col- 
leagues “not to hinder Trade with Ireland . . . That 
Kingdom receives all that they use . . . from England 

. and withoute this importation of Cattell no helpe 
can comm to them, haveing no helpe nor trade but 
hence and heear."?' Some members wanted to add 
special provisoes. Sir William Gray proposed to “make 
a Provision against bringing in Scottish Cattle,” Mr. 
Kippax “to provide against the Importation out of the 
Isle of Man,” Sir William Herberte, to protect Welsh 
cattle, and Mr. Neale, the Devon Newfoundland fleet, 
“200 Sail of Ships yearly . . . for the most part vic- 
tualled out of Ireland." ?? The dependence of Irish 
abilities to purchase England manufactures upon their 
own success in selling Irish exports in English markets, 
the importance of this exchange to both English trades- 
men and Irish consumers, the significance of Irish vic- 
tuals to the English merchant and naval fleets, the 
interests of Scots, Welsh, and Manxmen were all to 
figure largely in later Irish cattle debates. 

According to one 1621 account, Sir Dudley Digges 
closed his speech and possibly the discussion on an in- 
teresting note. "We must remember the places we 
serve as our private benefit, but we must looke to the 
public good. Our lands decay and we must not so 
much look to the loss of particulars, but to the decay 
of the generall good and riches of the Kingdom." "To 
which Sir Edward Sackville presented a noble response. 
"Lett us lay our hands on our harts, and as the world 
composed of Attomes, so we, and yet make a greate 
body representative . . . mony decayes, land falls; it 
well peradventure advantage particulars, but it is not 
cheapness that inriches a kingdom, but mony.” But 
whatever the thoughts on representation, particular 
interests and economic balance, in the end the bill was 





20Commons Journals 1: p. 615; Barrington, "Notes," p. 
215; "Anonymous Diary.” p. 357. Wardor, also spelled 
Wardour or Warder, Clerk of the Pells, sat for Malmesbury ; 
William Towerson, merchant and Deputy of the Merchant Ad- 
venturers, for London; and Richard Weston for Lichfield. 

21 Commons Journals 1: p. 615; Barrington, “Notes,” p. 
214. Sir John Jephson or Jepson, a member of the Privy 
Council for Ireland, sat for Southampton. 

22 Commons Journals 1: p. 615; “Anonymous Diary,” p. 357; 
Pym, “Passages,” p. 323. Gray represented Northumberland, 
Richard Kippax Newton, Sir William Herbert Montgomery 
in Wales, and William Neale, or Nyle, merchant, Dartmouth. 
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committed to the knights and burgesses of Wales and 
nine others, including Sandys, Jephson, Phelips, Digges, 
and Herbert. It was specified that all who came were 
to “have Voice’ and the meeting was scheduled for 
the next Tuesday, in the Star Chamber.?? 

The debate itself cannot of course be reconstructed 
with complete accuracy. The available accounts are 
incomplete and differ greatly. But all reflect the Eng- 
lishmen’s concern with falling rents and land values, 
rising beef prices, and the interests of their own home 
districts and, in addition, their distinctly rudimentary 
understanding of economic forces and the relation of 
trade to coin. In that the Irish cattle trade touched 
upon so many of these points it was, perhaps, a natural 
focus of anxiety and it was to be so for some time. 

On May 18, Mr. Whitby reported the “Bill against 
Importation of Irish Cattle.” Perhaps in view of the 
complexity of the coinage issue, the committee pro- 
posed that the provisions concerning the export of 
coin be stricken from the bill, and that only the import 
of cattle be considered. Arguing in support of the 
prohibition, Whitby claimed the Irish stock responsible 
for “a decay of the breed of Cattell in England,” but 
presumably so that severe economic disruptions might 
be avoided, advocated that Irish shippers not be halted 
until three months after the close of Parliament’s ses- 
sion. In answer to those who had feared that Irish 
cattle might be taken first to Scotland or the Isle of 
Man, and from thence freely imported into England, 
a provision was added specifying that cattle of Irish 
origin were to be excluded even if they came in “By 
any other wayse or meanes whatsoever." ?* 

Sir John Davies summarized the opposition to the 
bill. A contemporary diary reports that he made nine 
points, of which four had to do only with the coinage 
issue and five with the proposed cattle embargo. To 
those who would forbid the import of Irish cattle 
Davies replied: 


1. What soever is good or badd for Ireland is so for Eng- 
land allso. 2, Tis a groeing Commonwealth and showld 
not be supprest in the budd and nippt. . . . 6, The Kings 
Custom is hindred which he receives now for Cattell. 7, 
The mony retourn's to us againe . . . . 9, The Flemmins 
and the Hollanders cary away much mony for horses that 
never retourn's to us againe, and shall we not so much 
helpe Irland that hurts not us so much.?5 


23 Barrington, “Notes,” p. 215; Commons Journals 1: p. 615. 
Digges was elected from Tewkesbury. 

24 Commons Journals 1: p. 625; Barrington, "Notes," p. 
289; “Anonymous Diary,” p. 382; Smith, “Observations,” p. 
381; Holland, “Parliamentary Notes,” p. 165. Edward Whitby, 
recorder of Chester and chairman of the Irish cattle com- 
mittee sat for Chester. 

25 Barrington, “Notes,” p. 290. See also “Anonymous Diary,” 
p. 382; Smith, “Observations,” p. 381; “Belasyse Diary,” p. 
173 and Pym, “Passages,” pp. 362-363. Davies, Attorney 
General for Ireland, poet, and author of A Discoverie of the 
true causes why Ireland was never entirely subdued, nor brought 
under obedience of the crowne of England, untill the beginning 
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There had been time only for Sir James Parrott 
generously and rather ambiguously to wish the Irish 
well, so long as they “may not hinder England,” and 
to support the bill “so farr as it hurts not Ireland” 
when a message from the Lords interrupted the debate, 
announcing their Lordships’ “intencion to Recede du- 
reinge Whitson-holy-daies” and adjourn their House 
until the next Thursday. But the Commons’ debate 
continued. Mr. Alford moved “not to forbid the Im- 
portacon of Cattle; But to suffer them to be Exchanged 
for other Commodityes.” The Master of the Wards, 
Sir Lionel Cranfield, wanted to “re-commit this Bill: 
for very weighty,” and said that “he would informe 

. . against the next meetinge of all the Commodityes 
imported and exported betwixt England and Ireland.” 
Mr. Jordan, Sir William Stroude, and Sir Edward 
Gyles agreed with Cranfield that it was “a bill of 
great consequence” and supported his move for recom- 
mitment. And despite Sir Robert Phelips’ efforts to 
have the debate deferred “till Thursday next, Nine 
of the Clock,” the question was called and the bill re- 
turned to the former committee, then scheduled to meet 
again in the Star Chamber “this Day sevennight, .. . 
All, that will come, to have Voices.” 28 

Whether the committee failed to meet, or meeting 
found disagreements too difficult to resolve, or whether 
the Irish cattle bill was simply lost in more absorbing 
or demanding political issues is not recorded. In any 
case, it never received a third reading. Irish cattle 
were not again the subject of parliamentary debate for 
more than forty years. It would, however, be a mis- 
take to assume that the issue was dead. Succeeding 
Parliaments were indeed concerned with problems more 
compelling, and their silence therefore hardly unex- 
pected. But interest remained. A paper dated Novem- 
ber 20, 1621, endorsed in the hand of a “Mr. Cranfeild,” 
presumably that same Cranfield who had urged re- 
committing the bill on May 18, comments on Irish 
prosperity. Ireland so flourished he said, “it being 
now not only able to sustain itself by reason of the 
peace that it enjoys but to afford to us such plenty of 
corn, cattle, and wool, that we propound to make laws 
to prevent the inconvenience which the kingdom may 
suffer.” ?' On the nineteenth of September, the Com- 
missioners of Subsidy for Somersetshire had complained 
to the Privy Council that they had "exerted them- 


of His Majestie’s happie raigne ([London], 1612), sat for 
Newcastle under Line. 

26 Commons Journals 1: p. 625; "Anonymous Diary," p. 
382; Barrington, "Notes," p. 390; “Belasyse Diary," p. 174; 
Pym, “Passages,” p. 363; Sir James Parrott or Parrett sat for 
Haverfordwest in Wales; Edward Alford for Colchester; Sir 
Lionel Cranfeild or Cranfield, P. C., Master of the Great 
Wardrobe, Master of Wards, later Treasurer and Earl of 
Middlesex, for Arundel; Ignatius Jordan for Exeter; Sir 
William Stroude for Plymton; and Sir Edward Gyles or 
Giles, former sheriff of Devonshire, for Totnes. 

27 Notestein, Relf and Simpson, Commons Debates 1621 7: 
append. C, p. 618. 
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selves in collection of the subsidy . . . in spite of the 
decay of trade and the scarcity of money, occasioned 
chiefly by the import of Irish cattle.’ And on May 
15, 1622, the Justices of that county, submitting a list 
of grievances to the Council, declared that “the breed 
of cattle is destroyed by the import of Irish cattle.” 78 
In 1625 a Sir Jasper Fowler reported to the King, 
“With information of various abuses commonly prac- 
ticed in the Customs, and especially in the payment for 
cattle imported from Ireland." Whether this complaint 
refers to rates collected by his majesty's English or 
Irish customs officials is not clear.?? 

To a certain extent the Irish shared this alarm over 
their flourishing trade. In 1626 the Lord Deputy 
issued a proclamation “prohibiting the export of Irish 
cattle to any part of the world, as the stock was be- 
coming depleted by excessive exportation." And in 
1627 an embargo was placed on cows, beef, corn, tallow, 
leather, hides, and butter; only shipments to England 
were excepted.? The new Irish Book of Rates issued 
later that year raised the export duty on cattle from 
one shilling a head to two. It is possible that corrup- 
tible customs officers did indeed permit some illegal 
trade or evasion of the duties. In any case, the Irish 
pressed for a reduction in the rates, which were prov- 
ing injurious to their trade, and apparently King 
Charles agreed to their reduction in 1628. But it ap- 
pears that the promise was not carried out. In July, 
1641, the Irish again petitioned. They presented a list 
of thirty-seven grievances, claiming that "trade is de- 
cayed because commodities are overvalued in the book 
of rates. Hides, wool, beef, yarn, oats, oatmeal, cattle, 
wheat and malt are rated too high." ?! The King in 


28'M. A. E. Green, editor, Calendar of State Papers, Do- 
mestic Series, of the Reign of James I, 1619-1623, preserved 
in the State Paper Department of Her Majesty's Public Record 
Office (London, 1858), pp. 291 and 393. See also a similar 
complaint from the sheriff and justices of Anglesey, dated 24 
February, 1623, on p. 98. 

29 Calendar of State Papers Domestic, Charles I, 1625-1626, 

. 206. 

i 30 George A. T. O’Brien, The Economic History of Ireland 
in the Seventeenth Century (Dublin, 1919), pp. 61-62; Robert 
P. Mahaffy, editor, Calendar of State Papers Relating to 
Ireland in the Reign of Charles I, 1625-1632. Preserved in 
the Public Record Office (London, 1900), p. 159; Robert Steele, 
editor, 4 Bibliography of Royal Proclamations of the Tudor 
and Stuart Sovereigns and of others Published Under Au- 
thority 1485-1714 with an Historical Essay on Their Origin 
and Use (2 v., Oxford, 1910) 2: p. 29, Number 271, 23 Sep- 
tember, 1626, by the Lord Deputy and Council, and pp. 30-31, 
Number 276, 1 September, 1627, by the Lord Deputy and 
Council. Both proclamations were in effect from 10 October 
to 1 April following issue. The first was to offset a shortage 
of cattle within Ireland, the second to stop the export of cattle 
to the “king’s enemies.” 

31 O'Brien, Economic History, pp. 61-62; Robert P. Mahaffy, 
editor, Calendar of State Papers Relating to Ireland in the 
Reign of Charles I, 1633-1647, Preserved in the Public Record 
Office (London, 1911), p. 317. See also Steele, Royal Procla- 
mations 2: p. 33, Number 295, issued by the Lords Justices 
and Council on 20 April, 1632, which confirmed the Book of 
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Council again agreed to reduce the rates. Thus, royal 
policy was to encourage and tax the Irish cattle trade, 
not to prohibit it. Certainly King Charles was con- 
siderably more sensitive to his own authority in Irish 
affairs, the prospects of increasing his Irish revenues 
and the advice of his Lord Deputy, Thomas Wentworth, 
Earl of Strafford, who had hopes of building Irish 
royalist loyalties along with Irish prosperity, than to 
the complaints and cares of Somerset farmers. 

But the next years did not bring prosperity to Ire- 
land. Instead the Irish cattle trade suffered griev- 
ously in that decade of war and repression. In 1652 
the destruction of cattle was so great in Ireland that 
beasts had to be imported from Wales.?? After this, 
there seems to have been a measure of recovery; “Ire- 
land began to attain a state of some composure.” 33 
According to one Englishman's account, the Irish trade 
employed more than one hundred ships?* In the early 
1660’s, three-fourths of this flourishing trade was in 
cattle, the yearly value of which was estimated at 
£132,000.°° There were two distinct types of cattle 
bred in Ireland, the Kerry, black and horned and prob- 
ably the more numerous, and the Irish Maol, brindle 
and hornless. Most observers reported the Irish cat- 
tle small and of poor quality compared, presumably, 
with those of English breed.* Scrawny and tough 
though they might be, regardless of type, size or qual- 
ity, each steer, cow, and ox carried the same export 
duty, now in 1662, restored to a full two shillings per 
beast.?" 


Rates of James I, with the exception, among others, of rais- 
ing the export duty on live beasts to two shillings. It would 
appear that King Charles did not carry out his promises and 
that possibly even in 1632, the proclamation confirmed the 
rising rate that the petitioners of 1628 objected to. 

32 O'Brien, Economic History, p. 105. A proclamation by 
the Commissioners of Ireland, issued 7 September, 1652, pre- 
vented the shipping of cattle from Ireland. Steele, Royal 
Proclamations 2: p. 62, Number 500. 

33 David Hume, The History of England (8 v., Oxford, 
1826) 7: p. 395. 

34 [William Petyt], Britannia Languens, or a Discourse of 
Trade: Shewing the Grounds and Reasons of the Increase and 
Decay of Land-Rents, National Wealth and Strength (London, 
1680), p. 163. See also Roger Coke, A Treatise Wherein is 
Demonstrated that the Church and State of England are in 
Equal Danger with the Trade of it (London, 1671), pp. 60-61. 

35 Sir William Petty, “The Political Anatomy of Ireland— 
1672,” in A Collection of Tracts and Treatises Illustrative of 
the Natural History, Antiquities, and the Political and Social 
State of Ireland, at Various Periods Prior to the Present Cen- 
tury (2 v., Dublin, 1861) 2: pp. 53-54. Petty’s treatise was 
originally published in London in 1691. 

36 Edward Maclysaght, Irish Life in the Seventeenth Cen- 
tury (Dublin, 1939), pp. 173 and 246. O’Brien, Economic 
History, p. 40. 

37 The text of the Act of 1661 (13 Car. II c.1) which estab- 
lished post-restoration rates “is not to be found.” But 14 
Car. II c.1, dated 4 March 1662, a continuation of it specifies 
that “noe steere, oxen, or cowes, exported out of this king- 
dome, shall bee charged with more custome, or impost than 
two shillings a head." 14-15 Car. II c.11 continued this two 
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Ireland had shared in the benefits of the Navigation 
Act of 1651; the Act of 1660 also favored Ireland. 
Irish ports were within the privileged area described 
in the laws; her ships, seamen, and carrying trade were 
protected. But in fact, Ireland had a rather special 
status under these Acts. For though, in their speci- 
fications, Irish ships and seamen were considered as 
English, and Irish ports subject to both the same re- 
strictions and privileges as English ports, England and 
Ireland were not economically identical. Whatever 
their parity in dealing with overseas and colonial trade, 
traffic between the two kingdoms was subject to cer- 
tain checks. Irish import and export duties were quite 
separate from those of England; she was regulated by 
her own Book of Rates. These were established by 
her own Parliament, meeting in Dublin, and subject 
only to the approval of the King in Council. From 
the English point of view, Ireland was a foreign coun- 
try, over whose economic and domestic affairs no Par- 
liament in Westminster, no Englishman other than the 
King himself, could claim authority, though of course 
the English Parliament could regulate the import 
of Irish, as well as other foreign products, into their 
own nation. Notwithstanding, trade between the two 
kingdoms was considered a coasting trade, and all 
except English and Irish ships excluded from it.*® In 
the early 1660's the situation was at best ambiguous. 
Despite the Navigation Acts, Irish dependence upon 
English markets, Irish lands and titles held by English 
peers and commoners, and Irish use of English coinage, 
the Irish were losing what privileged status they had 
held under English law. It became increasingly clear 
that the Westminster Parliament considered itself 
neither the champion nor the protector of Irish economic 
interests. In 1660, a new English tariff placed high 
duties on all imported woolen goods, including those 
from Ireland; this effectively stopped the English mar- 
ket for Irish woolens, heretofore a significant factor 
in the inter-kingdom trade. But then, there were cer- 
tain advantages to the new view; Ireland did not suffer 
the restrictions on trade with Holland and Germany 


which the 1662 Act for prohibiting Frauds and regu- 


shilling impost until December, 1662. Probably this was an 
interim measure until the Book of Rates established by 14-15 
Car. II c.9 could take effect. The Statutes at Large, passed 
in the Parliaments held in Ireland: From the Third Year of 
Edward the Second A.D. 1310, to the First Year of George 
the Third, A.D. 1761 Inclusive (8 v., Dublin, 1765) 2: pp. 
235, 236, 495, 496, 419. The cattle were also subject to English 
import duties of two shillings sixpence per head. Commons 
Journals 8: p. 96. 

88 Richard Bagwell, Ireland Under the Stuarts and During 
the Interregnum (3 v., London, 1916) 3: p. 69; Andrews, 
Colonial History 4: p. 125; Lawrence A. Harper, The English 
Navigation Laws, A Seventeenth Century Experiment in So- 
cial Engineering (New York, 1939), p. 283. See 12 Car. II 
c.18 and 13 Car. II c.14. The English Parliament was soon 
to claim and extend its authority over Irish affairs. 
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lating Abuses in His Majesties Customs imposed upon 
the English.?? 

The Act for the Encouragement of Trade, other- 
wise known as the Staple Act, introduced and passed 
the next year, marks a definite turning point. The 
process began innocently enough in the House of Com- 
mons. On Wednesday, February 18, 1663, it was 
ordered that a Grand Committee for Trade should meet 
in the House every Friday at two. On the twenty- 
sixth, very likely as a result of action taken at the 
Grand Committee’s first meeting, a committee of thirty- 
three was named to bring in a bill concerning foreign 
trade and sumptuary regulations. Apparently the pro- 
ceedings attracted considerable interest, for on April 
first it was ordered that the Committee for Trade 
should sit twice a week, on Mondays and Wednesdays, 
and that no other committees should meet at the same 
time. On Tuesday, the seventh of April, Sir Robert 
Atkyns reported from that committee, “to which it 
was referred to prepare and bring in Sumptuary Laws 
to prevent Encroachments in Trade by the Jews, 
French, and other Foreigners.” The reported bill 
specified among other things that no foreign goods 
except Madeira wine and Newfoundland salt were to 
be carried to any English plantations, Tangier excepted, 
unless in English ships commanded by English masters 
and manned by crews at least two thirds English. 
Perhaps more important, and certainly of more interest 
to the Irish, two clauses were added. The first re- 
quired that goods from English plantations destined 
for England, Ireland, Wales, or Berwick-on-T weed, 
must be unloaded first in England, Wales, or Berwick. 
Ireland was omitted; Irish ports were no longer to 
have the privileges of their English rivals. Goods 
from the English colonies were not to go directly to 
Ireland. The second clause stipulated that “A higher 
custom be laid upon all Cattle that shall be brought 
over from Ireland into England between the First of 
June and the Twentieth of December, in every Year." 
A. committee of eighteen, headed by Sir George Down- 
ing, sitting for Morpeth, was appointed to prepare a 
bill incorporating these added clauses.*? Just why these 
provisions were introduced is unclear; no record of 
debate survives. Historian Charles Andrews suggests 


39 Alice E. Murray, A History of the Commercial and Finan- 
cial Relations Between England and Ireland from the Period 
of the Restoration (London, 1903), p. 47; Harper, Navigation 
Laws, p. 283. The Acts referred to are respectively 12 Car. 
II c.4 and 12 Car. II c.11. A proclamation of 6 April, 1637, 
had declared Irish harpes no longer legal tender for the pay- 
ment of government obligations; English coins only were ac- 
ceptable. However, coins of many nations circulated in Ire- 
land. See the proclamation of 19 September, 1662, referring 
to Mexican coins, for example. Steele, Royal Proclamations 
2: pp. 36-37, Number 319, and p. 85, Number 686. 

40 Commons Journals 8: pp. 436, 441, 462, 467 and 468. 
Atkyns sat for East Looe, in Cornwall. There is no indica- 
tion at this point of the details of the “higher custom,” or 
whether it was to be prohibitory or simply a taxing device. 
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that a measure voted by the Dublin Parliament to 
lower Irish import rates on sugar and tobacco, in ex- 
pectation of drawing trade from rival English ports 
and raising money for a proposed subsidy for the King 
aroused English fears of Irish competition. Certainly 
this may have been a factor, but the intensity of Eng- 
lish reactions, and the variety of arguments and views 
that debate was shortly to reveal make it seem far more 
likely that the anti-Irish movement stemmed from 
causes much more complex.*! 

The expanded bill, now known as the "Bill for Ad- 
vancement of Trade," was reported on Friday, May 8, 
and it was resolved that it should have a second read- 
ing on the next Monday. The reading took place a 
day late on Tuesday the twelfth and the committee was 
then enlarged to include sixty-six members, among 
them Sir Richard Temple. On Wednesday, May 27, 
Downing reported the bill again, with several proposed 
amendments. The first of these called for the omis- 
sion of the phrase “out of Ireland" ; the House approved 
128-76. As no copies of this draft of the bill survive 
it is not possible to ascertain the exact meaning of this 
omission, but presumably its effect was to include 
Scottish as well as Irish cattle in the restraints upon 
importation. A second clause, also approved, specified 
that Irish cattle should be admitted freely up until the 
first of July, instead of June, and Scottish cattle until 
August 24. A committee of seven, again headed by 
Downing, was appointed to prepare the added clauses.*? 

Just three days later on Saturday, May 30, Downing 
reported. According to the Commons' Journal some 
debate followed this reading. But no record of any 
of these debates remains, with the exception of an un- 
dated manuscript copy of a single speech made by Sir 
John Holland of Quiddenham, a Norfolk man repre- 
senting the town of Aldeburgh. Possibly Holland 
made his contribution to this, the only major debate 
of the bill noted in the Journal. In any case his care- 
fully prepared comments offer an important insight 
into the issues and arguments at stake. The very title 
he or his secretary gave the speech, “Upon a Clause 
for prohibiting of bringing in the Irish & Scotch Cattel," 
indicates that when he spoke the House had decided 
to regulate Scottish as well as Irish animals, but had 
not yet determined whether they should be excluded 
or simply restrained by the imposition of a prohibitory 
duty. Holland had a number of important points to 
make. “I would not trouble you now,” he began, “but 
that mine owne County is soe newly concerned in the 
busyness now before you." Then he went on to say: 


41 Andrews, Colonial History 4: pp. 125-126. The reference 
is to the Irish Book of Rates. 

42 Commons Journals 8: pp. 478, 480, and 494. A New 
Englander, who began his political career in Cromwell's army 
and Parliament, Downing was Ambassador to the Hague before 
and after the Restoration, Teller of the Exchequer in 1661, Sec- 
retary of the Treasury in 1667, and from 1660 until his virtual 
retirement in 1673, was an active spokesman for the court. 
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you are here making a law, wch when it is come past in 
Parliamt, it will be the Duty of the People, to keep, and 
that being, . . . there is a Duty incumbent upon us, in 
the framing of this law, as in all others, that wee soe 
frame it, that it may bee equally beneficiale for all that 
must give obedience to it. that it may not bee soe con- 
trived, that it shall bee advantageous for one part of the 
kingdome, & bee ruynous and distructive to another.*? 


This argument, or perhaps admonition, evocative of 
the debate of 1621, and to be repeated in the Lords' 
House very shortly, was certainly what Thomas Sheri- 
dan had in mind a few years later when he wrote of 
laws the members of Parliament had recently passed, 
“like that against Irish Cattell, &c, not for the common 
good, but to shew their interest and power." ** 

Sir John continued. If the bill was to become law, 
the question of enforcement dates had yet to be settled. 
He pointed out that the July first date, then apparently 
still under consideration for Scottish as well as Irish 
cattle would work real hardship on graziers of south 
east England, 


for it would ruyn us; . . . our pasturing grounds in the 
general are of that condition that they can feed none but 
of the Scotch breed, & those Fayers at wc wee constantly 
make our winter provisions, & wc feed us the ensuing 
season . . . fall out betwine the first weeks in 9er, & the 
last of 9br.*5 


He claimed that more than 80,000 head of Scottish 
cattle were sold yearly in England, and that a July first 
prohibition would seriously disrupt this trade upon 
which so many of his home county depended. In ad- 
dition, he said, again echoing the 1621 debate, 


I am confident they would soone find it even in the price 
of all manner of victuals, even here at London: Besydes, 
it would make a stopp of the Trade & Comerce with Scot- 
land, wch is a very considerable trade.*® 


43 Sir John Holland, *Upon a Clause for the um of 
bringing in the Irish & Scotch Cattel in the Act for Enc . 
Tanner MSS, Bodleian Library, 239: f. 40. Holland was a 
Norfolk man. He sat for his county in the Short Parliament 
of 1640, for Castle Rising in the Long Parliament and again 
in the Convention Parliament, and for Aldeburgh in the Par- 
liament elected in 1661. See D. Brunton and D. H. Pennington, 
Members of the Long Parliament (Aberdeen, 1954), p. 83. 
Mary F. Keeler, in The Long Parliament, 1640-1641 A Bio- 
graphical Study of Its Members, Mem. Amer. Philos. Soc. 36 
(Philadelphia, 1954): pp. 219-220, characterizes Holland as 
a man of "ample means . . . of conviction, favoring reforms, 
but the achieving of them by moderate means if possible." 

44 [Thomas Sheridan], A Discourse of the Rise and Power 
of Parliaments, of Courts of Judicature, of Liberty, Property, 
and Religion, of the Interest of England in reference to the 
Desines of France; of Taxes and of Trade (1677), pp. 33-34. 

45 Holland, “Upon a Clause,” f. 41. Presumably the months 
referred to are August and September. 

46 Holland, “Upon a Clause,” f. 41. Another source reports 
that in 1662 alone 318,574 cattle from Scotland passed through 
Carlisle, each paying, it is added, 8 pence per head. Theodora 
Keith, Commerctal Relations of England and Scotland 1603- 
1707 (Cambridge, 1910), p. 95. Still another reports 26,440 
head coming through Cumberland between August, 1662, and 
August, 1663. Public Record Office, SP 29/79 f. 3. 
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Holland had said what perhaps was obvious. People 
in some areas of England were dependent upon im- 
ported cattle for food and for their grazing industries. 
The exclusion of imported animals might profit those 
English landholders who bred and sold English stock, 
but it also might be expected to drive up food prices 
in London and elsewhere, and, even more telling, if 
Irish and Scots could not sell their products in Eng- 
land, they would have no money to buy English goods. 
It is true that Holland spoke primarily of the Scottish 
trade, but his arguments must have found support 
among those whose home districts were as dependent 
upon Ireland's cattle as his was upon Scotland's. 

Possibly some members of the Commons were quite 
honestly misinformed. Certainly they could have had 
little understanding of economics, though they spoke 
often of the decay of rents and the rise of prices. They 
had no surveys, no market analyses and only the most 
primitive and inaccurate of trade statistics to guide 
them. They could hardly have been expected to be 
aware of the true extent of the trade in foreign cattle, 
and its importance to shipping, grazing and retail in- 
terests in scattered parts of the kingdom. It has also 
been suggested that the Act for the Encouragement of 
Trade, of which the clauses affecting cattle were but 
a small and minor section, was itself so large and un- 
wieldy that careful discussion of its provisions was 
next to impossible. It combined “diverse and unre- 
lated topics" and in some cases actually loosened re- 
strictions already in force, which the Commoners, in 
their ignorance or haste had overlooked.*' 

The debates of May 30 closed with the adoption of 
a long resolution, directing the committee to rework 
the draft, adding specific provisions for the conviction 
of offenders, for making the bill temporary and for 
determining just when the stop should take effect. On 
June 2 the revised bill was read to the assembled 
House. On Saturday the thirteenth the engrossed bill 
was read. There was discussion of certain minor points, 
but the bill nevertheless was put to a vote, and passed. 
Sir George Downing was ordered to carry it up to 
the Lords.*? 

The progress of the bill through the House of Lords 
can be traced, though no record of debate there sur- 
vives. It was brought up by Downing with two other 


47 Harper, Navigation Laws, pp. 59-60. See also D. T. 
Witcombe, "The Cavalier House of Commons: The Session 
of 1663," Bull. Inst. Hist. Research 32: 86 (November, 1959) : 
p. 184. 

48 Commons Journals 8: pp. 494, 495, 496, 497. “It was 
not to be avoided," wrote Henry Coventry, m.p. for Droitwich, 
court supporter and later Secretary of State, to Lord Lieutenant 
Ormonde on June 20, 1663. “The complaint of the fall of 
rents from all gentlemen whose estates lie in pastures was so 
great, and so many even in the House concerned, that there 
was no stopping it.’ Calendar of the Manuscripts of the 
Marquess of Ormonde, K.P., preserved at Kilkenny Castle, 
Historical Manuscripts Commission, n.s. (8 v., London, 1902- 
1920) 3: p. 58. 
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bills on June 18, 1663. It received its first reading 
on the nineteenth ; on the twentieth it was read again 
and a committee of twenty-eight was named and di- 
rected to meet for its consideration on “Monday at 9: 
in the Prince’s Lodgings.” On Tuesday, June 23, the 
committee was directed to meet again, this time on 
Thursday at 9, and yet again on July 16, "this after- 
noon at 3." On July 22 it was ordered the "Bill to 
be reported tomorrow," and on Thursday, July 23, 
it was. There is no evidence of course that the cattle 
question had anything at all to do with the speed with 
which this omnibus bill sped through the Lords' com- 
mittee, but assuredly it did receive its share of the 
committee's attention. For when Lord Berkley or 
Berkely reported the bill, he also reported the com- 
mittee's recommendation that the clause concerning 
Scottish cattle be omitted. This the Lords rejected; 
but two other changes concerning nags and geldings, 
and money and bullion, they accepted. Two more 
provisoes were,added by the House, one excepting from 
restriction cattle from the Isle of Man. The bill then 
was put to a vote and passed, but with the “memoran- 
dum, That before the putting of the . . . Ouestion, the 
Lord Privy Seal and the Earl of Anglesey desired 
leave to enter their protestation.” The same day the 
bill was returned to the Commons; on the twenty-fifth 
that House approved the Lords's amendments and or- 
dered Sir Thomas Littleton to carry the final version 
back to the upper House. On Monday, July 27, the 
completed bill was among the fourteen public and twelve 
private bills approved by King Charles II.*? 

The new law specified that, effective July 1, 1604, 
Irish cattle were not to be imported into England 
between July 1 and December 20 of any year, under 
penalty of forfeiture of 20 shillings per head. Scottish 
cattle were also subject to the penalty but only if im- 
ported between August 24 and the December date. 
Sheep were prohibited between August 1 and Decem- 
ber 20, under a penalty of 10 shillings each. Penalties 
collected were to be divided evenly between the King 
and the poor of the parish “where such Seisure or In- 
formation shall be made to be recovered." 5° 

The bill had not passed without reaction from both 
Scotland and Ireland. Even before the King signed 
the bill there was talk of retaliation in Edinburgh, and, 
very shortly thereafter, the kingdom of Scotland “exas- 
perated by this Law" imposed a rate of 90 per cent on 


49 The Journals of the House of Lords 11: pp. 539, 540, 541, 
562, 568, 569, 570, and 579; Commons Journals 8: p. 531. 

5015 Car. II c7. Relevant sections are x, xi, xii and xviii. 
For the text see The Statutes of the Realm (11 v., 1810- 
1824), 5: p. 449. The Earl of Anglesey, writing to Ormonde 
on 25 July, 1663, states the impositions as “A 40th upon every 
Irish beef and a 10th upon every Irish sheep." In view of 
earlier statements, it would appear that few beasts sold for 
£40, or forty times the 20 shilling fine, or that a mere 
fortieth would seriously hinder the cattle trade. Ormonde 
Manuscripts 3: p. 63. 
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all English commodities imported into Scotland.®? 
From Ireland the Lord Lieutenant James Butler, Duke 
of Ormonde, the richest man and premier landowner 
in Ireland, a man of courage, intelligence, and long 
loyalty to the crown, had attempted to prevent passage 
of the bill, and then to persuade the king to use his 
royal influence against its implementation. Ireland was 
still suffering from the effects of the recent wars and 
the great confusion of land claims they had brought; 
Irish trade was only beginning to recover a measure 
of prosperity. The disruption of the cattle trade, even 
before the difficult land settlement questions had been 
settled, and in the face of the necessarily complex ad- 
justments such settlement was accurately expected to 
bring, would be a real blow for Ireland’s economy and 
society. But a letter from Henry Bennet, then Sec- 
retary of State and later Earl of Arlington, written 
on June 27, 1663, offered Ormonde little encourage- 
ment. Bennet carefully pointed out that Irish cattle 
were to be excluded only from July to late December, 
or, as he put it, there was no imposition or penalty in 
force between December and July. Imports during the 
forbidden period were thought, he said, to “be an in- 
finite prejudice to the North and West of England.” 
But, as the Secretary continued, whether the arguments 
that had prevailed in the Commons would also con- 
vince the Lords, who at that point had not yet taken 
up the bill, and what the King might do, was “a new 
question." 5? 

Bennet's words were evasive and probably Ormonde 
realized that should Parliament determine to pass the 
bill, the King could or would not reject it even though 
he might disagree with certain of its provisions. The 
bill was a lengthy and complex one; a veto would af- 
fect far more than Irish concerns. Besides, the King 
could hardly expect even loyal cavaliers to sacrifice, 
for the crown’s prestige and the benefit of distant Irish- 
men, what they considered to be their own and their 
home districts’ interests. That the King's representa- 
tives in Ireland would face serious economic and pos- 
sibly civil difficulties, that the customs and other Irish 
revenues would certainly decline, or that the King's 
sense of obligation to his loyal and long-suffering Irish 
supporters and his sense of responsibility to all sub- 
jects in his third kingdom might object to the injury 
and injustice of the restraints, the Parliament men 
chose to ignore. Perhaps unfortunately Arthur An- 
nesley, Earl of Anglesey and member of the Duke's 
Council for Ireland, dispatched to Westminster in late 


51 Public Record Office, SP 29/76 f. 11; Petyt, Britannia 
Languens, p. 162; Coke, Treatise, p. 54; Act for a New Im- 
position upon English Commodities, a proclamation by the 
Estates, issued at Edinburgh 21 August, 1663. It specified 
certain imposts on various types of cloth and on beaver hats, 
and a blanket 80 per cent on all others. Steele, Royal Procla- 
mations 2: pp. 364-365, Number 2251. 

52 Printed in T. Brown, Miscellanea Aulica: or a Collection 
of State Treatises, never before publish’d (London, 1702), pp. 
289-290. 
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June to take his seat and speak for the Irish in the 
House of Lords, arrived in time only to register his 


protest and too late to influence the Lords against the 
bill.5? 


The formal protest entered by Lord Anglesey gives 
some idea of the reaction in Dublin. Of the nine ob- 
jections he made to the Act four deal directly with the 
cattle import issue: 


6thly. Because in the restraint laid upon the importation 
of Irish cattle, common right and the subject’s liberty is 
invaded; whilst they, being native Englishmen, are de- 
barred the English markets, which seems also to monopo- 
lize the sale of cattle to some of his Majesty’s English sub- 
jects, to the destruction of others. 

7thly. It will, we conceive, increase the king's charge of 
Ireland, by calling for revenue from England, if that, which 
is almost the only trade of Ireland, shall be prohibited, as 
in effect it is, and so the people, we conceive, disabled to 
pay the king's dues, or grant subsidies in Ireland. 

Sthly. It threatens danger to the peace of the kingdom of 
Ireland, by universal poverty ; which may leave an unhappy 
influence upon the rest of his Majesty's dominions. 

Othly. The restraint upon the importation of Irish and 
Scotch cattle will, we conceive, be the decay of two of 
his Majesty's cities in England, Carlisle and Chester, make 


a dearth in London, and discommode many other parts of 
England.5* 


The first argument was indeed a material one. At 
the instigation of monarchs, and at one point even a 
Protector, who saw in English settlement among the 
Celts the best hope for peaceful, orderly Irish govern- 
ment, many Englishmen had set out to make their for- 
tunes on Irish lands. Now those who had resettled 
in expectation of Anglicizing the Irish found themselves 
deprived of their English privileges and lumped igno- 
miniously with those among whom they had gone out 
to spread the benefits of English civilization. Their 
sharp protest clearly carries within it a strong element 
of the “rights of Englishmen” arguments which were 
to gain important ground among American colonists 
a century later.?? 

Anglesey's second point requires some explanation. 
At first reading the argument might seem exaggerated. 
One might expect that a twenty shilling penalty im- 


53 Ormonde Manuscripts, 3: pp. 63, 64. Letters from An- 
glesey to Ormonde, dated 25 and 28 July, 1663. 

54 James E. Thorold Rogers, A Complete Collection of the 
Protests of the Lords with Historical Introductions edited from 
the Journals of the Lords (3 v., Oxford, 1875) 1: p. 28. See 
also Lords Journals 11: pp. 570 and 571, and Cobbett, Parlia- 
mentary History 4: pp. 285-286. 

55 See, for example, John Dickinson, “Letters of a Farmer,” 
in The Political Writings of John Dickinson, Esquire, Late 
President of the State of Delaware, and of the Commonwealth 
of Pennsylvania (2 v., Wilmington, 1801). Letter X draws 
parallels between the American colonists’ hardships, and “the 
manner in which that island [Ireland] has been uniformly de- 
pressed for so many years. ... In Charles the second’s time, 
the house of commons, influenced by some factious demagogues 
were resolved to prohibit the importation of Irish cattle into 
England....” “Letter X,” 1: pp. 245-246. 
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posed upon Irish cattle for somewhat less than six 
months only of each year might be less than prohibi- 
tive. In fact, that is exactly what it was designed to 
be. The 20 shilling sun was considered sufficient to 
restrain severely any importation during the July—De- 
cember period. For though a certain number of the 
beasts that found their way to English markets were 
retired draft animals, the great majority were young 
bullocks. The Irish specialized in breeding, not fat- 
tening animals; the lean young cattle were to be grazed 
on English lands and fattened there for sale to English 
butchers. Not for the Irish was the patient English 
practice of tending an animal for seven years until it 
had achieved a quality-beef condition, or even just 
until it had achieved a weight and grade to be salted 
and barreled. In Ireland there was but a very limited 
supply of winter fodder. Little hay was grown and 
what there was was generally reserved for milk cows. 
The bullocks were expected to feed on what they could 
find during the hard winter months. In general the 
mild climate of Ireland permitted them to feed on 
withered grasses most of the season, but a hard frost 
or a heavy snowfall could mean starvation. Even the 
mildest of winters was an ordeal for the beasts and it 
was often June before they were in condition to sur- 
vive the drive to a port and the hard passage across 
the Irish sea.9 Therefore, the restraint was to be in 
force during the very months of the year when the 
cattle were in the best condition and, it might be added, 
when bad weather was least likely to make sea-passage 
difficult. 

Lord Anglesey was not exaggerating when he claimed 
that the restraint would effectively close English mar- 
kets to Irish cattle, and that deprived at one blow of 
their chief export trade, the Irish could not be expected 
to raise money among themselves to cover the cost of 
their government and army, then totaling nearly £190,- 
000 each year. Subsidy from the King’s English 
revenues and English taxes would be required. The 
charge to the English might well be increased if the 
dislocations resulted in social unrest. And, he could 
point out, not only the Irish but the port towns of 
Chester and Carlisle, chief entry points respectively for 


56 Sir William Temple, “An Essay Upon the Advancement 
of Trade in Ireland, Written to the Earl of Essex, Lord Lieu- 
tenant of that Kingdom,” in Miscellanea (London, 1709), pp. 
35-36. The essay is dated 22 July, 1673. See also Maclysaght, 
Irish Life, p. 174. [Thomas Carte], in The Life of James 
Duke of Ormond, Containing an Account of the Most Remark- 
able Affairs of His Time, and Particularly of Ireland Under 
His Government... (6 v., Oxford, 1851) 4: p. 242, mistakenly 
states the 1663 tariff on imported Irish cattle to be 40 shillings. 
This may be a misreading of Anglesey's letter. (See above, 
note 50.) 

57 Petty, “Political Anatomy,” pp. 111 and 112. Petty gives 
a total figure of 163,810 pounds, 3 shillings and 11 pence for 
the military list and 25,601 pounds, 4 shillings and 8 pence for 
the civil list. For Ormonde’s comment, see Public Record 
Office, SP 63/314 Number 5, f. 2. Ormonde to Secretary 
Bennet, 8 July, 1663. 
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Irish and Scottish cattle, the grazing counties of mid 
and southeast England, dependent on fattening lean 
beef, and even the townsmen of London, who in the 
end bought and ate the meat would share the cost 
through increased taxes, through loss of livelihood and 
through increased prices demanded for premium Eng- 
lish-bred beef. 

In a letter addressed to Lord Lieutenant Ormonde 
and dated July 28, 1663, Anglesey reported the passage 
of the bill; “hereby the transportation of Irish cattle 
by the high custom laid upon them . . . is taken away, 
and though I represented as effectually as I could the 
mischiefs thereof to his Majesty, it was not possible 
for me to prevent it.” 58 But his report was not un- 
hopeful. He went on to suggest the possibility of es- 
tablishing a new trade in stall-fed stock and barreled 
beef which in two or three years might prove even more 
profitable than the former trade. In answer, Ormonde 
speculated that careful managing of the customs might 
tide Ireland over until a “track of foreign trade" had 
been established.” In reply Anglesey expanded his 
original ideas and outlined the possibilities of a “for- 
eign and sea trade," an increase in hide, tallow, and 
candle exports, and the prospect of an improved March- 
June market for Irish stall-fed beef. He was able to 
report that the farmers of the Irish customs were not, 
as had been feared in the face of the restraint upon 
cattle, lowering their offers. There would be no im- 
mediate drop in customs revenues; that crisis had been 
successfully avoided. But Ormonde suspected the 
motives of the cooperative tax farmers and thought it 
likely that they, having an interest also in English 
customs, expected to offset their Irish losses with the 
increase English monopoly of the cattle trade could 
be expected to bring. He regretted that most Irish- 
men were so deeply involved in the complications of 
land claims and the Act of Settlement, that “few could 
attend" the cattle question.** 

Scenting danger both in the potential effects of the 
restraint upon Ireland and in the distinct possibility 
that having tasted victory once the anti-Irish or perhaps 
English protectionist factions in Parliament would at- 
tempt to impose even more radical restrictions on 
Irish trade with England, the Lord Lieutenant took 
vigorous action. He directed his recently appointed 
Council of Trade to draw up a statement reporting 
the immediate effects of the new Act.? The following 
autumn he went to London himself to present Ireland's 
case to the King. The report of the Council of Trade, 
addressed to the Lord Deputy and Council was made 
on November 3, 1664, and forwarded to Ormonde who 
received it in London on the nineteenth. The Coun- 
cil of Trade, with William Smyth, Mayor of Dublin, 


58 Ormonde Manuscripts 3: p. 64. 

59 Ormonde Manuscripts 3: pp. 69-70. Dated 8 August, 1663. 
60 Ormonde Manuscripts 3: p. 72. Dated 15 August, 1663. 

61 Ormonde Manuscripts 3: p. 74. Dated 15 August, 1663. 

62 Murray, History of Commercial Relations, p. 25. 
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presiding, was considered to “consist of such as are 
of Severall qualities in the Kingdom and others who 
are merchants, and hould correspondence, and doe 
traffick not onely in England, but alsoe in other King- 
domes.” 93 They presented a long plea for the re- 
moval of the restraints on Irish cattle. They had re- 
ceived many “humble addresses” and heard “ye Cryes 
of the people . . . now soe great & strong," and found 
that the Act had "caused the exportacon of great Cat- 
tle & Sheepe out of this Kingdom Wholly for Severall 
monthes now passed to cease." They claimed that 
though the law had been in effect for not yet half a 
year, in many areas tenants had begun to "throw up 
theire Leases” and disappear, and the lands of the 
gentry and nobility were as a result much depopulated. 
They said, as had Anglesey, despite the confidence of 
the farmers, that the diminished Irish customs could 
no longer pay the costs of army and civil lists, and 
that deprived of the best source of income, the Irish 
could no longer buy English “fine cloth, fine stuffe, 
stockings, Hatts, & all things necessarie for ye wear- 
inge habitts of ye Nobillities & Gentry here." They 
also pointed out the effects of the restraint not only 
upon the English port towns, where "hundreds of Saile 
of Ships" built for the cattle trade now lay idle and 
upon townsmen now forced to pay higher prices for 
beef and mutton, but also upon the coal towns of north 
and south Wales from which the Irish had formerly 
imported quantities of coal, carried from English and 
Welsh ports each summer in the returning cattle boats, 
and the Irish towns, notably Dublin, dependent for 
fuel upon this coal. Finally, the Council would remind 
the King of his declaration of November 30, 1600, 
and quoted the royal words, "That wee would not 
suffer our good subiects to weepe in one Kingdome 
whilst they reioyced in the other." 9* 

The Lord Deputy and Council of Ireland upon re- 
ceiving this report drew up their own and forwarded 
the two together to Ormonde at Whitehall. The Lord 
Deputy and Council presented a view of affairs quite 
different from that of the Council of Trade. It is 
clear that they had hoped at first that the 1663 bill 
would not be passed and then, when it was, that the 
King would find some means of offsetting its effects. 
This hope too had failed and the governors of Ireland 
were now faced with diminishing revenues which 
threatened the administration of justice and defense, 
and an acute scarcity of money, both stemming from 
the restriction of the cattle trade. Everywhere, they 
reported, there were cattle that could not be sold, plow- 
men who lacked the money to buy necessary supplies 
and pay wages to hired labor, tenants who could not 


63 Lord Deputy and Council to Ormonde, Carte MSS, Bod- 
leian Library, 33: f. 677v. The Lord Deputy was the Earl 
of Ossory, Ormonde's elder son. 

64The Council of Trade to the Lord Deputy and Council, 
Carte MSS, Bodleian Library, 33: ff. 710-713. 


[TRANS. AMER. PHIL. SOC. 


pay landlords and landlords who could not pay crown 
rents. “Ye miserie fallen uppon this Kingdom and 
people . . . now too sensibly felt by all persons of all 
qualities & professions . . . is now become an occa- 
sion of publique griefe and discontent in the mindes 
of the people." ° Though the report itself was limited 
to a general representation of grievances arising from 
the Act and a request that his Majesty be made ac- 
quainted with the matter “soe hee may be pleased to 
ordeine such meanes of redresse heerin as in his high 
wisdome hee shall judge fitt," the covering letter ad- 
dressed by the Lord Deputy and Council to the Lord 
Lieutenant specifically suggests that either the Act be 
repealed or, failing that, that it be suspended for three 
or four years, in hopes that by that time its execution 
might "bee more consistent wth the welfare of this 
Kingdome than at this time it is.” 99 

The two reports present different but equally im- 
portant views of the noxious Act and its effects. The 
Council of Trade was concerned quite naturally with 
the economic effects of the measure, or to be more 
exact what appeared at the time to be its immediate 
economic effects. The report must of course be con- 
sidered with caution. Certainly by November, 1604, 
with very nearly a full shipping season lost, the Irish 
were feeling the restriction, but their claims of rising 
English meat prices and dislocations in the English 
coasting trade and grazing industry must have been 
mostly conjecture. To accept their report as statement 
of fact rather than apprehension would be a mistake. 
First, they had neither the resources nor the time to 
gain full and accurate information. Second, events were 
soon to show that the Act was far from effective in 
excluding Irish cattle from English markets, so in- 
effective indeed that Parliament was almost immediately 
to press for a stronger bill to accomplish this end more 
successfully. The real losses to Irish shippers in 1664 
seem to have been limited and one can only guess, 
therefore, whether the humble addresses, miseries and 
lack of money the Council of Trade reported were as 
numerous and extensive as they believed, and if so, 
whether they were directly the results of the cattle re- 
straints. Perhaps the uncertainties of the Act of Set- 
lement played their part. Thirdly, though the Council 
of Trade could not be expected to foresee the future 
and was, by request of the Lord Lieutenant, to con- 
sider only the immediate effects of the Act, the long 
range results of the restrictions were to be far from 
disastrous for Ireland. Within two decades the Irish 
were to recoup their losses and establish a transformed, 
but even more profitable, livestock trade. Thus, the 
Council's report must be taken for no more than what 
it was, the response of a group of Irish traders and 


65 Lord Deputy and Council to Ormonde, Carte MSS, Bod- 
leian Library, 33: f. 677v. 

66 Lord Deputy and Council to Ormonde, Carte MSS, Bod- 
leian Library, 33: ff. 677v and 679r. 
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merchants, fearing and perhaps already suffering from 
a dislocation in their most important export trade, and 
certainly not yet aware of its real significance to their 
interests. 

The Lord Deputy’s report is quite different. He and 
the Council for Ireland were also aware of unsold 
cattle, the tenants fallen into arrears and the scarcity 
of money. They were apprehensive of the immediate 
and potential effects of the Act upon the already dif- 
ficult problems of financing and administering the gov- 
ernment of Ireland. But the Lord Deputy and Coun- 
cil understood as perhaps the Council of Trade did not 
that news of Irish disasters would influence the Eng- 
lish Parliament very little. Thus, they emphasized 
the possibility of a decline in Irish revenues, a loss that 
would have to be supplied by the English. Even more 
important, with their broader knowledge of the po- 
litical scene, they seemed to have little confidence that 
they could soon muster the forces to repeal the Act. 
As an alternative, they sought the crown’s aid in sus- 
pending it until they could make better arrangements 
to deal with its effects. In 1621 the favor of the crown 
had been sufficient to discourage the attacks of Par- 
liament upon the dependent Irish trade, and in the 
1630’s, '40's and even '50's, Irishmen had found the 
King, and then the Protector, for various reasons 
eager to build up Irish trade and prosperity. And 
now the Irish were again looking to the crown for re- 
dress of their grievances, this time grievances imposed 
by the English Parliament. 

The question was a serious one. Could the restored 
Stuart king, or would he, step in to save the Irish? 
The Duke of Ormonde had come to London to press 
the issue, from Ireland came the petitions and reports 
of the Council of Ireland and the Council of Trade. 
But if the men at Westminster were determined to 
destroy the Irish cattle trade regardless of the effects 
of that destruction upon the King's third kingdom, 
could Charles II afford, or even find it possible to 
thwart them? 

The question did not long remain open. Despite the 
cries of protest and reports of herds of unsold cattle 
emanating from Ireland, Englishmen were soon dis- 
covering that the effects of the Act were neither so 
complete nor so far-reaching as they had intended. 
Insufficient penalties, corruptible customs officers, in- 
ventive Irish cattlemen, ambiguities in the law and 
the talents of conniving English and Welshmen had 
combined to assure the continued and successful ship- 
ment of cattle into English and Welsh ports. There- 
fore in October, 1665, when Sir Richard Temple rose 
in the House of Commons to introduce a bill not penal- 
izing, not taxing, not regulating, but this time totally 
prohibiting the import of Irish cattle into England, 
the question of Irish policy, the question of English 
economic interests, and the even more complicated ques- 
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tion of the power of royal authority to play a decisive 
role in their resolutions were finally joined. 


II. THE BILL BECOMES LAW 


In the autumn of 1665 plague swept London and 
threatened Westminster; Parliament met at Oxford. 
The King opened the session in Christ Church Great 
Hall on October 10 with the customary speech to both 
Houses. His majesty was concerned with the lagging 
war against the Dutch and the necessity of a prompt 
and generous supply to prosecute it with greater energy. 
The assembled members were by no means so single- 
minded. They were not indifferent to the prospect of 
military victory; in due course they granted the King 
£1,250,000 to that purpose. But in the three short 
weeks the session lasted they managed also to pass the 
famous Five Mile Act and to defeat a proposal to 
impose a non-Resisting oath upon the whole nation.! 
On October 18, Sir Richard Temple presented a bill 
prohibiting totall the import of foreign cattle, alive 
or dead, into England. 

As late as August the Irish seem to have had neither 
hint nor suspicion of Temple's intention. On the seven- 
teenth of that month a group of Dublin merchants, 
apprehensive lest London's newly organized Canary 
company destroy their own profitable trade with the 
Canary Islands, petitioned the Lord Deputy to protect 
their interests. They seem to have had no notion that 
further and greater impediments to their trade threat- 
ened.? On September 20, Lord Lieutenant Ormonde 
wrote to Secretary of State Bennet, now Earl of Ar- 
lington, as he had before, that Ireland “sad and miser- 
able" suffered from the 1663 restrictions and the war 
with Holland. "Another yeare here will be desolation." 
he said, "there being no such thing as money or trade." 
His hopes were for repeal of the 1663 clause and re- 
opening of Ireland's commerce with English graziers.? 

But even as Ormonde wrote, thirty-five Yorkshire- 
men representing the Grand Juries of Yorkshire, made 
complaint to Parliament that Scottish and Irish cattle 
were “dayly brought in att all times into these parts 
which being . . . fatted and farre lesse charge then 
could possibly be done in England, they fill and glutt 
the market in the beginning of spring and after in Au- 
tumn. ... and the Grazier cannot sell his fatt Cattle 
for the price they cost." They petitioned that “for 
the well being (if not the being) of the subjects of 
England . . . that noe cattle which are not English be 


1 William Cobbett, editor, Cobbett’s Parliamentary History 
of England from the Norman Conquest in 1066 to the Year 
1803 (36 v., London, 1806-1820) 4: pp. 317, 327 and 328. 
The Journals of the House of Lords 11: p. 684. 

2 Public Record Office, SP 63/319/128. 

3 Public Record Office, SP 63/319/163. See also Richard 
Bagwell, Ireland Under the Stuarts and During the Interregnum 
(3 v., London, 1916) 3: p. 71. 


18 EDIE: THE IRISH CATTLE BILLS 


brought in . 
February." * 

Ormonde continued to press for repeal and un- 
doubtedly looked hopefully to the coming Oxford Par- 
liament. But on October 11, just the day after the 
King's opening speech, Arlington sent him warning. 
“Nothing will bee lesse practicall in this session of 
Parliamt than ye repeal of the Bill agt importacon of 
Irish Cattle. ... My Lord Chancellour. my Ld. Trear, 
Mr. Atturney & Mr Sollicitour all assur mee that ac- 
cording to their observacon a total prohibicon will bee 
insisted upon." If the Commons chose to make an 
issue of the matter and demand prohibition as the price 
of supply for the Dutch war, the court could not be 
counted upon to deny them. Arlington candidly ad- 
vised Ormonde, “It will become your Grace to bethink 
... two things, one how you will dispose of the Cattle 
... and how to get some money from the king.” 5 

Arlington's warning did not reach Ireland before 
Viscount Conway, trusted colleague and correspondent 
of Ormonde, and himself a major Irish landholder, had 
left for Oxford to take his seat in the House of Lords. 
Upon his arrival there a few days after the King's 
opening speech, Conway, who had hoped to urge re- 
peal of the restraint, was instead surprised by news of 
Temple's design to propose a total prohibition of Irish 
cattle. Alarmed, he went first to the Lord Chancellor, 
the Earl of Clarendon, whom he had understood to be 
a friend to Irish interests and upon whose influence 
Ormonde had in part relied in his efforts to obtain 
repeal. Clarendon could only assure Conway that Or- 
monde's appeals had indeed been placed before the 
King, and that he himself would oppose the prohibition. 
Next, Conway, Robert Boyle, and Sir William Petty 
approached Lord Arlington. Arlington promised the 
three “to possess the King aright with the true state" 
of their business, and thereby, “if it is possible to put 
a check to it,” in hopes of stopping the matter at the 
beginning and precluding the necessity of a royal re- 
fusal in “so popular a point.” But he advised also 
that they go directly to Solicitor General Sir Heneage 
Finch, knowledgeable in both the law and Commons’ 
politics, who might help them determine whether the 
best strategy lay in attempting to stop the bill at once, 
or in permitting open debate in which, it was hoped, 
its opponents could win the majority.? 


. between the months of June and 


4 Public Record Office, SP 29/133 f. 90; Edward Hyde, Earl 
of Clarendon, The Life of Edward Earl of Clarendon, Lord 
High Chancellor of England, and Chancellor of the Umversity 
of Oxford (2 v., Oxford, 1740) 2: pp. 282-283. 

5 Carte MSS, Bodleian Library, 46: f. 209r. The Chancellor 
was the Earl of Clarendon, the Treasurer the Earl of South- 
ampton, the Attorney General Sir Jeffrey Palmer, who also 
sat for Luggershall in the Commons, and the Solicitor General 
Sir Heneage Finch, who sat for Oxford University. 

6 Carte MSS, Bodleian Library, 34: ff. 442-443, and 46: ff. 
21lr-211v. See also D. T. Witcombe, Charles II and the 
Cavalier House of Commons 1663-1674 (New York, 1966), 
p. 38. The Hon. Robert Boyle, a son of the Earl of Cork, is 
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The next morning Temple introduced his bill. The 
Solicitor General spoke “incomparably well against it.” 
He too felt the “abatement” in rents, he asserted; he 
had lands in those districts which had suffered most. 
But he doubted that it was Irish cattle which “doo im- 
poverish the Nation"; rather, Irish trade was “bene- 
ficiall and advantageous to England.” The bill he 
thought unjust. Ireland, already poor, would suffer 
much from the stop of her cattle trade, her growing 
industries would be crushed and her efforts to achieve 
a civilized state discouraged. The kingdom of Ireland 
supported the crown through generous subsidies and 
regular taxation, and so deserved better treatment from 
the English, whose financial burdens were thus light- 
ened. Besides, Ireland had its own Parliament, which 
might take measures of retribution if the English proved 
relentless. Ireland had been English for many cen- 
turies, and yet, Finch pointed out, the Irish did not 
enjoy the privileges more recent foreign plantations 
could boast. To approve the bill would be to “pub- 
lish to ye whole world that wee had rather hate Ireland 
than improve it.” Finally, said Finch, though “Eng- 
land indeed is the older brother and noe doubt but all 
the priviledges and Advantages of primogeniture will 
bee preserved to you . . . can the King. who is the 
Comon father of his people ruine the younger brother 
only to comply with the Impatient unmindness of the 
older?"* But, Conway reported to Ormonde, “if an 
Angell from heaven had offered them the highest rea- 
son, it would not have altered them." The House 
voted 103 to 52 for a second reading.? 

Two days later, on October 20, this took place. Sir 
Heneage Finch spoke again. Again he said that Irish 
trade had little to do with English rents. The partial 
restraint had not stemmed their decline, and, further- 
more, rents had fallen as much in Norfolk and Suffolk, 
which had drawn high profits from Irish cattle, as in 
the north and west, which claimed to suffer from Irish 
competition. The agricultural decline was general, he 


better known for his work in experimental and speculative 
science and his activity, in and later presidency of the Royal 
Society; his colleague Sir William Petty, anatomist, political 
economist and advocate of free trade, though an Englishman 
served as a physician with Cromwell's army in Ireland, re- 
mained to plan and direct Cromwell's scheme for Irish reset- 
tlement, acquired fame and, it is said, an estate in every Irish 
province or in the course of making the first scientific survey of 
that kingdom. Viscount Conway held the title of Earl of Con- 
way in the Irish peerage. 

7“To the Bill Prohibiting Importacon of Irish Cattle,” in 
Finch MSS, Historical Manuscripts Commission, PP 16, ff. 
1-5; another copy is in the Public Record Office, SP 63/323/ 
193, ff. 375r-376v. Finch, a court spokesman, was named Lord 
Keeper in 1673, Lord Chancellor and first Earl of Nottingham 
in 1675. 

8 Carte MSS, Bodleian Library, 34: f. 443; [Thomas Carte], 
The Life of James Duke of Ormond: Containing an Account 
of the Most Remarkable Affairs of His Time, and Particularly 
of Ireland Under His Government (6 v., Oxford, 1851) 4: 
p. 243; The Journals of the House of Commons 8: p. 617. 
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said, and the fall in rents only one symptom; equally 
alarming was the decay of traditional country hospital- 
ity, the turning of acres of arable land into pasture 
and the rising price of food, so high now that the poor 
of the cities were often reduced to eating “rootes.”’ 
The plague and the continuing Dutch war, he asserted, 
were far more likely to be causes of these troubles than 
were Irish cattle. Further, he added, “I confesse Ire- 
land is a conquered Nacon, but must not be soe treated 
for the Conquerors inhabite there . . . . Wee punish 
ourselves," especially those amongst us who “spend 
the Revenues of their Irish Estates in England.” This, 
he thought “the highest degree of unkindness." Then 
Finch raised two procedural points. First, though the 
bill clearly had to do with trade, it had not originated 
in the House Committee on Trade, which in itself 
broke the order of the House. Second, the proposed 
measure would supersede the 1663 Act still in force 
which, he asserted, should be repealed by open vote, 
not simply disregarded. Finally, in closing, Finch ob- 
jected to the great haste with which the bill was being 
forwarded through the House, a haste which the na- 
ture of the bill did not demand? — 

Others raised other objections. Some argued that 
the embargo would spoil trade with Ireland and would 
encourage the Irish to sell wool to other countries. This 
might make Ireland independent, in contradiction to 
a “state policye to make kingdoms dependent upon 
ours." 
dent, “but presidents are large in it"; that contrary to 
custom the King had no share in the forfeitures it im- 
posed; and that in the end, despite Parliament's pro- 
hibition, the King might grant licenses in defiance of 
it. These licenses, it was contended, might be awarded 
to a few importers bringing in animals solely for the 
use of the royal household, but they might also be 
granted more widely to favorites and petitioners.!? 
These arguments notwithstanding, the bill won a sec- 
ond approval and a committee of fifty-one was named 
to meet at the Divinity School at two the next after- 
noon to draw it up. All who came were to have voices ; 
those of the Irish Privy Council and other persons 
concerned were to be invited to present their views. 
To this last point Edmund Waller, sitting for Hastings, 
objected. Irishmen ought not to be heard “against the 
Commons of England." But there is no evidence the 
objection won support." 

The committee met; “above a hundred in the house 
were present." Boyle, Petty, Sir Robert Southwell, 
Sir Allen Broderick, and the Bishop of Limerick at- 


? Finch MSS, Historical Manuscripts Commission, PP 16, 
ff. 6-10; Public Record Office, SP 63/323/193 ff. 376v-378r. 

10 “The Minnesota Fragment," quoted in Caroline Robbins, 
“The Oxford Session of the Long Parliament of Charles II, 
9-31 October 1665," Bull. Inst. Hist. Research 21, 64 (May and 
November 1948) : p. 218; Carte, Life of Ormond 4: p. 243. 

11 Commons Journals 8: p. 619; Robbins, “Oxford Session,” 
p. 218. 
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tended to speak. Their request that they be permitted 
to see a copy of the bill, “that they might speak only 
to the points which were necessary” was, after four 
hours of debate, rejected. They were also denied notes 
or a summary of the bill. Instead they were permitted 
only to read the bill once and then immediately to 
speak to it. To this they objected; they wished in- 
stead liberty to inform the Lord Lieutenant and Coun- 
cil of the bill’s provisions, "by whose answer they 
doubted not the house would receive satisfaction.” 
This was refused.'? 

On the twenty-third, committee chairman Sir Thomas 
Littleton reported the bill with some amendments. 
The bill had gained the committee’s approval only with 
great difficulty. On the first vote the voices had been 
even, until Littleton cast his own in support; on the 
second, the motion was carried by three and on the 
third, by five votes, "several who were against the bill 
having left the house, wearied with the length of a 
dispute wherein noise only prevailed.” !? The next 
day, the engrossed bill was read. A proviso permitting 
the Isle of Man to export to England yearly 600 head 
of cattle, all of Manx breed, was read and approved. 
A proviso reserving to the King liberty to import 5,000 
head of cattle yearly “for the use of his Mayjesty’s 
family,” was twice read and rejected. The bill itself 
specified that after December 1, 1665, no cattle alive 
or dead were to be imported into England, Wales, or 
Berwick-on-Tweed. Cattle imported in defiance of the 
law were to be seized; half were to be disposed of “to 
the use of the poor” in the parish of seizure, and half 
to the use of the person or persons making the seizure. 
Furthermore, the bill stipulated a penalty of £5 per 
beast to be collected on all contraband cattle, except 
that from Scotland and as provided, the Isle of Man. 
A fine of 20 shillings was imposed on each sheep or 
swine, and 2 shillings on every stone of beef or bacon. 
These figures indicated a doubling, in the case of sheep 
and swine, and a quintupling, for cattle, of the 1663 


12 Carte, Life of Ormond 4: pp. 243-244; Witcombe, Cava- 
her Commons, p. 39; H. M. Margoliouth, editor, The Poems 
and Letters of Andrew Marvell (2 v., Oxford, 1927) 2: p. 40. 
According to Carte, Sir John Talbot, Sir Winston Churchill, 
and Sir Alan Broderick spoke against the bill at this meeting. 
Witcombe states that Sir Heneage Finch also spoke, although 
no record of this speech survives in the Finch papers. In this 
Parliament Talbot sat for Knaresborough, Broderick for Or- 
ford, and Churchill for Weymouth. The latter two were Com- 
missioners for the Irish Settlement and very actively allied 
with Ormonde in working to defeat the Irish cattle bill. See 
A. L. Rowse, The Early Churchills (New York, 1956), p. 52. 

13 Carte, Life of Ormond 4: p. 243; Witcombe, Cavalier 
Commons, p. 39. Though there is some question concerning 
these votes, it seems most likely that they took place at the 
close of the debates of the Committee of the Whole House, 
before the House resumed, and reflect therefore the Committee’s 
recommendation, not the House’s final vote. The quotation is 
from Carte. Sir Thomas Littleton, a country party stalwart, 
sat for Much Wenlock in Shropshire. He seems later, and 
perhaps at this point, to have been allied with Buckingham in 
a minor way. 
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penalties, which at that time, had been thought to be 
equivalent to the full value of the animals. It is not 
clear whether these sums were to be imposed in addi- 
tion to forfeiture or whether, as is much more likely, 
they were simply artificially high valuations placed on 
contraband animals both to discourage prospective 
smugglers and to encourage prospective informers. It 
is also possible that the framers of the bill were un- 
certain that the King would permit the seizer and local 
poor to divide the forfeiture penalty contrary to the 
old custom which reserved to the crown itself a por- 
tion of the money. Should the King insist upon claim- 
ing half the penalty and then, as well he might, remit 
it, illegal importers would still face stiff fifty-shilling 
and ten-shilling fines, which in practical terms would 
amount to more than the value of any animals they 
might bring in. 

The Solicitor General made a last attempt to stop 
the bill. “I know well Charity begins att home," he 
said, “I wish it did not end there.” Ireland must be 
kept “in a totall dependence upon England,” he con- 
tinued, but “unlesse their cheife and onely Trade bee 
with England," this would be impossible. Deprived of 
English markets, the Irish would establish commerce 
with foreign nations. Also, he argued, there were 
technical questions. The bill did not prevent the en- 
trance of Irish cattle through Scottish ports, though 
this might mean only that the Scots were to be the next 
victims of exclusions, which in turn would threaten the 
prosperity of the King's second realm as well as his 
third. The bill provided no means of redress for those 
whose cattle were seized illegally or unjustly. And, 
he asserted, the nation's enemies could only benefit from 
the measure. Already foreign “Spyes” were active in 
London, searching out news of England's weaknesses 
and hoping that the English would find themselves 
forced by them to cease pressing the Dutch war. “The 
Dutch Gazetts bee very ready to boast if the King 
must have one of his kingdoms disabled to subsist," he 
said. As for the clause dividing the forfeiture between 
the informer and the poor, the "King is plainely not 


14 Commons Journals 8: p. 620; “Engrossment of an Act 
to prevent the importation of foreign cattle & fish, 25 Oct. 
1665,” in MSS of the House of Lords, 7th Report, f. 182; 
Carte, Life of Ormond 4: pp. 244-245; Cominges, Verneuil, 
and Courtin to the King, 1 November, 1665, in J. J. Jusserand, 
A French Ambassador at the Court of Charles the Second. 
Le Comte de Cominges. From His Unpublished Correspondence 
(London, 1892), p. 117. Carte states that the penalties were 
increased in the House of Lords. The engrossment, which 
includes the penalty proviso is dated October 25, one day 
after the bill was approved in the House of Commons and 
the same day it was first read in the Lords. However, the 
bill was never read a third time in the Lords, nor ordered to 
be engrossed there. It seems more likely therefore that the 
engrossment represents the Commons’ agreed version of the 
bill, and that the increased penalties originated in the lower 
House. Whether Scottish cattle were to be admitted free, 
under a lower penalty, or simply under the 1663 restrictions 
is not clear. 
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trusted with it," said Finch, else why would he be de- 
prived of a traditional prerogative? “Noe mans duty 
to his Prince doth long outlive his confidence in him,” 
the Solicitor General warned. But all these points 
aside, Finch plainly thought that the embargo would 
not work, that is it would not raise English land rents. 
“To believe that the very passing of this Bill will raise 
yr Rents inspight of plague or Warr, hath in it... 
many Errors.” * Nevertheless the bill was accepted 
by the House 80 to 68. Colonel Giles Strangeways 
was named to carry the completed bill to the Lords.!e 
It had been just a week since Temple had first risen 
to propose that Irish cattle be totally prohibited. 

Despite Arlington’s cautions, Ormonde had been 
hopeful that the embargo would be stopped in the lower 
House. On hearing that the bill was to be in Temple’s 
hands he had been much encouraged, and expressed 
some confidence that it would have ‘ill luck" as did, 
he observed, most of Temple’s enterprises. He con- 
tinued to press for repeal and on October 25, unaware 
of the bill’s rapid success in the Commons, had again 
written to Arlington of the difficulties he and other 
Irish landlords were encountering daily in attempting 
to collect rents from tenants who could not sell their 
cattle, and of fears he now felt that “the oppression” 
might shake the peace as well as the revenues of Ire- 
land. He suggested that if the Irish could not sell 
their cattle in England, they could hardly be required, 
as they were, to sell their wool there. Mistakenly, he 
believed that debate of Temple’s bill would convince 
the English, at least those “that looke beyond their own 
grounds & sheep walkes,” that justice required them to 
offer Ireland relief, and not further oppression.*’ 

But even as Ormonde wrote, Arlington was drafting 
his reply. The Commons had forwarded the bill with 
great energy, reported the Secretary to the Lord Lieu- 
tenant, though excellent reasons had been given against 
it, and the King himself had interposed “his utmost 
discountenance.” Still, he could offer some hope. The 
King was firm in his opposition to the bill. It was 
possible that an early prorogation, before the Lords 
could complete action on it, though presumably not 
before they had approved supply, would put a stop 
to it.*8 

The Lords did not delay. The bill was first read 
on October 25, just the day after the Commons had 
sent it up. Chancellor Clarendon and the Duke of 
York, the King’s brother and heir, spoke against the 
measure, and the King again made clear his distaste 
for it. On the second reading, the day following, Baron 
Audley urged his fellow peers to reject the bill. Speak- 
ing “with great vehemence,” he declared that passage 
of the prohibition would destroy the commercial pros- 


15 Finch MSS, Historical Manuscripts Commission, PP 16, 
ff. 11-14; Public Record Office, SP 63/323/193 ff. 378r-379v. 

16 Commons Journals 8: p. 620. 

17 Public Record Office, SP 63/319/188, ff. 1 and 2. 

18 Carte MSS, Bodleian Library, 46: f. 217. 
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perity which Ormonde’s rule had brought to Ireland. 
Though many were convinced by the force of these 
arguments, and many more by the King’s consistent 
opposition, the bill was nevertheless approved and a 
committee of thirty named to meet on Monday morn- 
ing next at nine in the Hebrew School to hear persons 
and send for books and papers. Perhaps the committee 
did meet, for it is reported that Sir William Petty was 
called to speak and did so. But, as Arlington had 
foreseen, their work had hardly begun when on Tuesday 
the thirty-first the King came to Parliament to assent 
to completed bills, to compliment and thank both 
Houses, and then to prorogue them.!? 

The King’s part in stopping the Irish cattle bill was 
clear to all. “Our bill against the importation of Irish 
Cattell was not past by his Majesty as being too de- 
structive to the Irish interest," reported Andrew Mar- 
vell to Hull, though in fact the bill had never been 
presented to the King.? The “loosing” of the bill had 
not been an easy matter, the King directed Arlington 
to inform Ormonde, but “the time being short the 
excuse lookes faire enough that the House of Lords 
could not attend the dispatch of it.” As for Ormonde’s 
hopes that the 1663 restrictions would be lifted, the 
Duke was told “to thanke God ye are no worse, if yr 
Grace had been told what a Current ran in the House 
of Commons to promote the Bill... wee have been 
lucky in Loosing this Bill without attempting repeale 
of the other.” Clearly the stop was but temporary ; 
the King could not long refuse “to gratify” the Com- 
mons, who were pursuing the bill with great heat and 
who would certainly force his compliance before they 
again granted supply.” 

Ormonde’s reply, dated November 16, spoke of no 
victory, but only a reprieve from ruin and the hope 
that, when the bill was revived as it was certain to be, 
it might be argued down in the Lords, so that the 
King might never have to refuse it royal assent or per- 
mit the disaster which its passage would bring to Ire- 
land. But Ormonde well recognized that rejection 
might be a luxury that Charles could not afford. Not 
long afterward he was to tell Lord Conway that while 
the Dutch war lasted and rents continued to fall, the 
King could not veto the embargo. If he did, the eco- 
nomic decline would then be imputed to his refusal 
and not as clearer heads would see to the war’s inter- 
ruption of trade.?? 

Now the Irish were aware that defense in the House 
of Commons would be improbable, in the House of 
Lords difficult, and even at court subject to the King’s 


19 Carte, Life of Ormond 4: pp. 244-245; Lords Journals 11: 
pp. 694—695; Cobbett, Parliamentary History 4: pp. 328-332. 
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20 Margoliouth, Marvell 2: p. 41. 

21 Carte MSS, Bodleian Library, 46: f. 219; Carte, Life of 
Ormond 4: p. 245. 

22 Public Record Office, SP 63/319/205 and SP 63/321/192. 
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overriding preoccupation with money and war. But 
they were not again to be taken by surprise. They 
turned to realistic appraisal of the character and possi- 
bilities of Ireland’s various trades. In December, 1665, 
a long report was issued assessing the impact of the 
partial restraints placed upon Irish commerce by the 
1663 Act. Though the report bears neither name nor 
identification, one can see in it the interest of the Lord 
Lieutenant, the concern of his Council of Trade and, 
possibly, the hand of Sir William Petty. A table ap- 
pended to the report lists the quantity, value and tax 
rates of all Irish exports to England and foreign ports 
for the twelve months of 1665. Cattle, all exported 
to England, led the list in value at £100,703 with sheep 
a close second. Butter, hides, tallow, barreled beef, 
fish, horses, and linens followed, in descending order. 
However, more than two-thirds of the barreled beef, 
three-fifths of the hides, three-fourths of the butter 
and one-third of the tallow had been sold in foreign 
or non-English markets. The figures clearly indicate 
that, while sales of live cattle to England had dropped 
to just over 57,000 beasts, the Irish had been able 
despite the Dutch war to exploit profitable markets 
elsewhere for their meat, skins, and butter.?? 

The trade in spring cattle, while reduced from the 
pre-1663 figure, was far from negligible. The Irish 
hastened to ship as many animals as possible before 
the July first deadline. On the twenty-ninth of June, 
1666, for example, a fleet of cow carriers entered Pem- 
broke harbor along with the Bristol Virginia fleet; 
eighteen sail “laden with cattle" docked at Minehead 
and more at Comb and Barnstaple. A ship from Kins- 
ale, with cattle and sheep aboard came in, apparently 
without challenge, the first week in July. 

Some saw other possibilities. Even before the Ox- 
ford Parliament had been prorogued, a Lord Kingston 
had written to Arlington from Dublin. He had little 
hope that Parliament could long be kept from prohibit- 
ing the import of Irish cattle, and in fact, thought that 
such a prohibition might force the Irish into more ad- 
vantageous trades. Nevertheless, he proposed that 
the restrictions be designed so that the Royal Navy 
and the royal household might be permitted to import 
10,000 to 20,000 head of cattle each year and double 
that number of sheep, somewhat less than a tenth of 
the quantity regularly imported into England before 
1663. Significantly, Kingston was willing to accept 
the stop of the live cattle trade, but he urged that 
Ireland be granted at least a portion of the contracts 


23 Public Record Office, SP 63/319/255, Appendix. Carte, 
Life of Ormond 4: p. 234, states that the pre-1663 figure for 
Irish cattle exported to England averaged about 61,000 per 
year. It appears that the 1663 restraint did not significantly 
reduce this number. However, these as well as other statistics 
of the time must be accepted with considerable skepticism. 

24 Fras. Malory to James Hickes, from Pembroke, Public 
Record Office SP 29/160/71; The Current Intelligence, Num- 
ber 3, June 7-11, 1666 and Number 11, July 5-9, 1666. 
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for victualing the fleet. A Sir Philip Palmer, Bart., 
son and nephew, so he claimed, of two who had lent 
the late King £10,000 and suffered greatly in his cause, 
proposed much the same idea the following March, 
though with a provision for his personal profit. He 
petitioned King Charles for a license to import from 
Ireland into England 10,000 head of fat cattle during 
the prohibited months between July and December, 
for “providing and supporting the Royall Navy." ?e 
But though the King had on occasion dispensed with 
other clauses of the 1663 Act, he made no attempt to 
lift the restrictions on Irish cattle.?' 

Ormonde and the Council also appealed to the court. 
In January, 1666, they presented a long and pessi- 
mistic financial report to Secretary Arlington, yet again 
calling official attention to the “extreme want of Coine" 
in Ireland, “a misery dayly increasing." ?5 Certainly 
the restraints on the cattle trade played an important 
part in this shortage, though the critic might claim 
with some accuracy that the habits of rich Irish land- 
owners, who preferred to spend their rents in England 
in pursuit there of education, pleasure, or health, or 
perhaps in simply enjoying England's superior climate 
and scene, must share the blame.? But in March, 
Ormonde quite rightly complained that the continuing 
war was slowing Irish efforts to develop necessary 
foreign markets for their products. In answer, he re- 
ceived “some hopes of assurance" that his majesty 
would refuse assent to the threatened total restraint and 
might even declare the royal position in his opening 
speech when Parliament next met.?? 

But the Lord Lieutenant was not relying solely upon 
Irish influence in Westminster. The Irish Parliament 
had as early as 1661 established its own Committee on 
Trade, and in 1662 passed a bill encouraging Protes- 
tant strangers to settle in Ireland, offering funds to 
bring them to Ireland and letters of naturalization. 
Ormonde had encouraged this immigration policy and 
did much to plant French colonies in six Irish towns, 


25 Public Record Office, SP 63/319/191. John King, first 
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26 Public Record Office, SP 29/152/77. 
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where naturalized refugees established themselves in 
linen and wool manufactures, glove and lace making, 
and silk weaving. He made efforts, however un- 
successful, to attract foreign coin to Ireland and to 
expand native Irish wool, woolen cloth and linen 
industries.?? 

French manufactures, though promising, could 
hardly be expected to yield great profits at once; linen 
and wool were certain to attract the hostile attention 
of competitive English interests; and the spring cattle 
trade was but a fraction of what once had flourished. 
Some among the Irish reasoned that as the nearly 
three years elapsed since the imposition of the 1663 re- 
straints had seen no rise in English rents, possibly Par- 
liament might see the error of its ways and reverse 
its former action. But the likelihood was not great. 
The belief that Irish cattle, so small a part of Eng- 
land's trade and so minimal a force in England's over- 
all economy could be a decisive factor in English rental 
rates could only be based on emotion. Even without 
modern techniques of analysis, more rational thinkers 
considered the losses and expenses of the Dutch war, 
emigration to the colonies, changing economic and so- 
cial patterns, the widespread transformation of arable 
land into pastures, the rising cost of land itself, spurred 
partly by speculation and partly by the increasing pres- 
tige attached to land holding, and a multitude of other 
complex factors as responsible.? That the 1663 re- 
strictions had not remedied the case might well only 
encourage to stronger action those who were determined 
to find in Ireland the explanation of their declining 
fortunes and prestige. 

As the September date set for the new session of 
Parliament approached, Ormonde was apprehensive. 
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In August he wrote to Arlington. He and the Council 
were drawing up expedients by which the govern- 
ment in Dublin might be supported if total exclusion 
did indeed become the law. Arlington urged Or- 
monde to provide the court with any arguments he 
could for continuing the transportation of cattle, but 
warned that “observations out of the country” led him 
to believe that the September Parliament would be no 
more moderate on the issue than its predecessor.** 

On August 15 two documents were sent from the 
Lord Lieutenant and Council of Ireland in Dublin to 
the King. One headed “Reasons to bee humbly offered 
to his Maty against passing the Act to prohibit all im- 
portation of Irish Cattle &c into England” was in large 
part an expansion of arguments drawn up by the Coun- 
cil of Ireland and the Council of Trade two years be- 
fore. There were, however, several important additions. 
Although the numbering of its clauses is unclear, the 
paper appears to present some eighteen points in op- 
position to the total restraint the 1665 bill had proposed. 
Stressed in this second formal set of objections were 
Irish claims to liberty, freedom, and freedom of Eng- 
lish markets, guaranteed, so they asserted, by Magna 
Carta as common rights to all Englishmen including 
his majesty’s subjects in Ireland. Also emphasized 
was the Council’s alarm in finding that a complete em- 
bargo on Irish cattle was being proposed while the 
1663 Act, a temporary measure designed to last only 
until the present Parliament’s dissolution, had not yet 
passed its probation. The total prohibition would 
transcend and in effect repeal the 1663 provisions be- 
fore their effect and effectiveness had clearly been 
tested. More pressing, Ireland was poor and could 
hardly raise sufficient moneys for rents, duties, English 
manufactures, civil and military lists, or even royal 
subsidies if its chief source of income were cut off. 
The Irish would be forced to expand their foreign 
trade and thus their foreign commitments. They could 
no longer afford to hold “Correspondence and Traffick" 
with England, nor send their youth to English uni- 
versities or Inns of Court; the common people would 
lapse into barbarism and laziness as there would be 
no market for the products of their labor, and the over- 
abundance of cattle would make food cheap and labor 
for it unnecessary. They thought the cattle trade, im- 
portant though it was to the Irish, was but a small part 
of England’s commerce and could not be held respon- 
sible for the decline in English rents. The Earl of 
Cork and Burlington, Lord Treasurer of Ireland, the 
Earl of Ossory, the Earl of Anglesey, and Lord Vis- 
count Conway were to attend his majesty, enlarge upon 
these points, explain particulars and offer proofs.?? 


34 Public Record Office, SP 63/321/106 f. 3; T. Brown, 
Miscellanea Aulica: or a Collection of State Treatises, never 
before publish’d (London, 1702), p. 413. 

35 “Reasons to bee humbly offered to his Ma:ty against pass- 
ing the Act to prohibit all importation of Irish Cattle &c into 
England," Public Record Office, SP 63/321/118. The argu- 
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With this document was sent a second, also from the 
Lord Lieutenant and Council of Ireland, but very dif- 
ferent in tenor and intent. Plainly, the Irish now 
recognized that, despite their appeals, the King in his 
“princely considerations" and “high wisdom" might 
"bee prevailed wth to pass yt Act." In order to avoid 
the "great and weightie consequence," the misery, ruin 
and financial disasters which they expected to follow 
the total stop of the cattle trade, they proposed directly 
to the King two expedients. They suggested first that 
his majesty call the Irish Parliament into session, so 
that that body could repeal its own laws restricting 
Ireland's export of wool, sheep, and other commodities 
to English ports. Second, they proposed that he per- 
mit the Council to issue proclamations prohibiting the 
import into Ireland of such commodities as threatened 
to reduce the kingdom's already scanty supply of coin, 
so necessary to such small trades and commerce as 
they had. Presumably these expedients would permit 
the Irish to seek out markets for their wool and sheep 
more profitable than those offered by England, and to 
discourage the expenditure of Irish money for English 
and perhaps foreign manufactures.?? 

Parliament opened on September 18, just a few days 
after the Great Fire had swept through London. Ex- 
pecting that attendance in both Houses would be very 
light, the King delayed his opening speech until Sep- 
tember 21. The speech was brief and both Houses 
shortly turned to their own business. The Commons 
appointed a committee to receive information on the 
activities of priests and Jesuits, aired their grievances 
over what appeared to them to be a misspending of 
the supply voted at Oxford, and began consideration 
of a bill for inspecting public accounts?" On the 
twenty-second, a Saturday, a new bill to prohibit the 
importing of foreign cattle and fish was read. At 
first the debates were "calm and reasonable," but they 
soon grew sharp and heated. There was opposition 
to the measure from Sir Charles Harbord, Sir William 
Doyley, Sir John Holland, and some others; the Nor- 
folk men objected that the stop would cause losses and 
suffering to the graziers of the eastern counties, whose 
business and livelihood it was to fatten for market lean 
cattle imported from Ireland and Scotland. The dam- 
ages were contrasted to the benefits and profits ex- 
clusion would bring to “other individual places." ?? 
But their arguments did not stop the bill. 


ments resemble very closely those presented by Sir Heneage 
Finch at the first reading of the original Irish cattle bill in 
October, 1665. 

36 Public Record Office, SP 63/321/117. There is also a 
copy in the Carte MSS, Bodleian Library, 35: f. 16ff. The 
Dublin Parliament, in recess since August 6, 1665, was not 
called again until 1692, though a short illegal session met in 
1689. 

37 Carte MSS, Bodleian Library, 40: f. 371; Cobbett, Par- 
liamentary History 4: pp. 332—336. 

38 Caroline Robbins, editor, The Diary of John Milward, 
Esq., Member of Parliament for Derbyshire September, 1666 
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On Wednesday, September 26, the bill was read 
a second time. Sir Heneage Finch, the Solicitor Gen- 
eral, who had been so zealous and persevering in 1665, 
spoke again. His manuscripts indicate that he had 
intended, and possibly delivered, a calm and reasoned 
speech, reiterating many of the old points against the 
proposed embargo. Irish cattle could not be held re- 
sponsible for England’s recent economic troubles; Irish 
trade was important and beneficial to England. It was 
unjust to destroy the livelihood of some of the King’s 
subjects for the selfish benefit of others, to improve 
the north and the west at the expense of Norfolk, Suf- 
folk, Kent, and Ireland. He agreed that Ireland must 
be kept dependent upon England, but, he asked, “Can 
it depend without Trade, or Trade without Cattle ?" 
He would not oppose the committing of the bill, but 
asked a stay of ten days to prepare "expedients." 
perhaps a limitation upon the number of Irish cattle 
to be imported, or a high customs charge upon them, 
which, he hoped, would answer the demands of those 
who now pressed for the embargo. Then he inter- 
rupted his careful speech. At some point either during 
this debate, or possibly during the opening debate the 
previous Saturday, some unnamed member of the House 
had proposed that a clause, or amendment, be added to 
the bill naming the Irish cattle a legal "nuisance." 
To this Finch responded, perhaps extemporaneously 
and certainly vigorously, forcefully, and negatively, for 
the new clause in itself posed a threat more serious 
even than the embargo.? Nevertheless the Commons 
voted approval; and a committee of sixty-one was 
named to meet at two the next Friday in the Exchequer 
Chamber ; all who came were to have voices.*? 

On the twenty-eighth the committee met. Though 
they could not agree about the penalties to be placed on 
cattle illegally forfeited, they approved the bill. “Wee 
have passt the bill against Irish cattle in committee,” 
wrote Sir Thomas Osborne, afterward Earl of Danby, 
to his wife on the twenty-ninth, “and doubt not to do 
itt in the House, but wee are almost assured the King 
will not pass it.” ** On October 5 Sir Edward Seymour 
reported the bill. Three amendments were read and 
debated. At least two of these concerned important 
matters. One dealt with the unresolved question of 


to May, 1668 (Cambridge, 1938), pp. 3-4; Clarendon, Life 2: 
p. 282; Commons Journals 8: p. 626. Doyley sat for Yar- 
mouth; Holland, though of an old Norfolk family, for Alde- 
burgh in Suffolk; and Harbord for Launceston in Cornwall. 

39 Finch MSS, Historical Manuscripts Commission, PP 16, 
ff. 16-20. This is the “excellent speech” to which Milward 
refers. Robbins, Milward Diary, p. 7. There is no evidence 
that Finch spoke at the first reading. 

40 Commons Journals 8: pp. 627-628. 

41 Osborne, who supported the bill, is quoted in Andrew 
Browning, Thomas Earl of Danby and Duke of Leeds 1632- 
1712 (3 v., Glasgow, 1951) 2: p. 14. At this time Osborne, 
who was later to become Lord Treasurer and manager of the 
court party sat in the Commons for York. See also Robbins, 
Milward Diary, p. 8. 
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penalties. As in the 1665 bill, the amendments stipu- 
lated that one-half the forfeit value of the contraband 
animals was to go to the poor of the parish in which 
the cattle had been seized, and the other to the con- 
stable, churchwarden, or whoever else had actually made 
the seizure. There were objections to this, but whether 
they were based upon the ambiguity in defining ex- 
actly who was to share in the seizer’s portion or upon 
the view that the traditional half should go to the crown 
is unclear. The second raised an even more serious 
point. Perhaps uncertain that even double penalties 
would deter smugglers, and apprehensive lest the king 
successfully by proclamation, license, or dispensation 
remit the royal moiety, the framers of the 1666 bill de- 
clared contraband cattle a “nuisance.” *? The clause 
which so aroused the Solicitor General was to be in- 
corporated into the bill. 

To name the cattle “nuisances” was not to be simply 
descriptive. According to English custom and law 
a public “nuisance” was a very special matter. Eng- 
lish tradition regarded laws as being of two sorts. 
One concerned malum prohibitum, or matters which 
were illegal because prohibited or declared wrong by 
law. The other concerned malum in se, or offenses 
defined as wrong by the principles of natural law. The 
King possessed authority to dispense with such statutes 
as dealt with malum prohibitum, such as, for example, 
general restrictions on trade, markets, or perhaps 
privileges of foreigners in England. But he had no 
power to grant exceptions to the natural law. Though 
in some cases he might pardon after the act in the 
interests of higher justice, he could neither dispense 
with the law nor grant licenses of exception to those 
who contemplated murder, treason, or bigamy. By 
definition, a public nuisance was a situation, condition, 
or thing the very existence of which threatened the 
public welfare or safety. Like murder, treason, and 
bigamy it endangered the fabric of society; it was an 
offense against the law of nature. Like murder, trea- 
son, and bigamy it could not be dispensed by the King. 
Though there were in the 1660's some questions con- 
cerning the nature of nuisances, the power of Parlia- 
ment to declare them, the effectiveness of such declara- 
tions in proceedings at law, and in the dispensing of 
law in general, most agreed that to designate the cattle 
as nuisances would effectively bar the King's power to 
admit them under license or dispensation into England. 

Sir Heneage Finch objected again to the terminol- 
ogy. It entrenched upon the royal prerogative, he 
claimed, in a manner never seen before. Sir Richard 
Temple corrected him. A recent act prohibiting the 
export of leather had used the very word, though 
whether the King had been suspected of intentions to 
grant licenses to leather exporters was not made clear. 
Finch acknowledged his error but held to his main 


42 Commons Journals 8: p. 631. Seymour, later to be Speaker, 
sat for Hindon. 
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point. Apparently many of the members agreed with 
Finch that the clauses were “extravagant and severe." 
A vote of 106 to 102 sent the bill back to the commit- 
tee, which was then directed to sit at two the following 
day.* 

It was at about this point that the King’s Council 
took up the matter. Many who had been thought 
loyal to the King had voted for the stop; even house- 
hold servants had gone over to the opposition. Now 
a number of cavaliers unwilling to do so without the 
King’s permission were applying for royal leave to 
support the cattle bill. The King himself was sensible 
to the damage the embargo might be expected to cause 
to the prosperity, royal revenues, and civil peace of 
Ireland, and to the injustice of destroying the liveli- 
hood of certain of his subjects for the uncertain benefit 
of others. “He was equally King of all, and obliged 
to have an equal Care of all." He had hoped to sup- 
port his Lord Lieutenant, the loyal Irish royalists, the 
newly established land settlement, and the precarious 
civil calm Ireland had only recently come to enjoy. 
He had hoped to put an early stop to the bill and to 
avoid the necessity of making the difficult decision to 
accept or to veto. But the royal Council was by no 
means so sensitive to Irish interests. Some continued 
to advise that efforts be made yet to stop the bill in 
the Commons or, failing that, the House of Lords. But 
others feared Ormonde’s influence and the King’s ap- 
parent inclination to favor Irish at the expense of 
English concerns. They spoke darkly of English griev- 
ances and the subjects’ rights to relief, of Irish noble- 
men so rich they lived in “higher Garb and made 
greater Expenses, than the Noblemen in England were 
able to do," and of designs that the bill “should be 
a Mortification” to those who basked in the shelter 
of royal protection. Bold and ambitious, they hoped to 
displace the loyal Ormonde in the King’s esteem and, 
indirectly, the conservative Clarendon in the King’s 
counsels. More to the immediate point, Sir William 
Coventry, member for Great Yarmouth and known to 
be leader and spokesman of a Commons’ faction pro- 
court but anti-Clarendon, and deep in plans with Lords 
leaders Buckingham and Ashley to oust the loyal Chan- 


48 Commons Journals 8: p. 632; Robbins, Milward Diary, 
p. 15; Witcombe, Cavalier Commons, p. 44; Carte, Life of 
Ormond 4: p. 262; Sir Thos. Clifford to Lord Arlington, 
Public Record Office SP 29/174/85; Finch MSS, Historical 
Manuscripts Commission, PP 16, ff. 19, 21-23. The Leather 
Act is 14 Car. II c7. The Statutes of the Realm (11 v., Lon- 
don, 1810-1828) 5: p. 379, see section 10. See also 14 Car. 
II c.18 concerning the export of sheep, wool and woolfels, in 
which the phrase “a common and publicke nuisance” is used, 
ostensibly to the same purpose. Statutes 5: p. 412. Finch 
recognized the usage in the Leather Act, but asserted that this 
was not a precedent for the cattle bill, not only because Par- 
liament was then considering its repeal, but because the “King 
by his proclamation did License Exportation” for which “you 
all thank him.” Finch MSS, Historical Manuscripts Commis- 
sion, PP 16, f. 24. 
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cellor, advised that resistance to the bill would be 
short-sighted. The Commons would “never enter upon 
the Debate of Money” until the Irish bill had passed, 
and any royalist partisans who persisted in opposing it 
would thereby merely provoke the anger of the House 
and “render themselves useless to other Parts of his 
Majesty's more important Business." ** 

Whatever his own views, the King soon found that 
he had firm support neither in his Council nor in the 
Commons, where his interests had lately been much 
diminished by his unsuccessful wars, his extravagances, 
and his inattention to political management. It is 
likely he found Coventry’s advice distasteful, and pos- 
sible that he distrusted the Councillor’s promise that 
capitulation on the Irish issue would ensure for 
Charles’s men in the Commons “Credit enough to di- 
vert the Bill of Accounts,” and support sufficient to 
assure a generous supply. But he undoubtedly knew 
that for all his honesty, fidelity, and long service, 
Clarendon could not himself offer parliamentary sup- 
port sufficient to stop the Bill for Accounts, pass the 
supply bill or protect the Irish cattle. The King 
valued Coventry’s long experience and knowledge of 
the House, and so made it known that he and other 
members were free to follow “the Dictates of . . . Judg- 
ment and Conscience" in the matter of the Irish cattle 
bil. No further effort was to be made to stop its 
progress in the House of Commons.* 

On Monday, October 8, Seymour again reported the 
bill. The clause concerning seizure had been reworked, 
the key words "justice," “peace,” and “of the same 
county" inserted and the result approved by the House. 
A special provision for Chester was added, one for 
Liverpool omitted, and a third for Whitehaven rejected. 
The nuisance clause was retained. On Saturday, Octo- 
ber 13, the bill was read for the last time. A minor 
change in wording which would have reduced the 
measure's life from “The end of the First Session of 
the next Parliament" to only “the End of the next 
Session of Parliament" was rejected. The Solicitor 
General made a last speech. He no longer hoped to 
stop the bill; indeed he had probably been directed not 
to, but he spoke his own conscience. “I will not presse 
you with anything I have sayd before, I shall never 
think that worth repeating wch you do not think worth 
considering." But, he felt, “A man would think that 
all ye Laws and Libertys of ye Kingdome and all our 


44 Clarendon, Life 2: pp. 284-285; Bagwell, Ireland Under 
the Stuarts 3: pp. 71-71. Says Bagwell, “The King had no 
wish to be unjust unless it was very inconvenient to be just," 
but he also suggests that Coventry, fearful that the Commons 
would cut off supply and confident that the bill could be stopped 
in the Lords acted partly out of animosity to Clarendon, who 
opposed the bill. Certainly Ashley, and Buckingham, if present, 
spoke against it. See E. I. Carlyle, *Clarendon and the Privy 
Council 1660-1667," English Hist. Rev. 27, 106 (April, 1912) : 
pp. 260—263. 

45 Clarendon, Life 2: p. 286. 
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Estates and propertyes, and something equall to Magna 
Charta itselff were contayned in the Bill, For nothing 
else can be commensurate to that Zeal which ye House 
hath for passing this Act.” Furthermore, he recog- 
nized that rational arguments would never, in this 
instance, sway the House, for, he said, “This whole 
bill for matter and forms is Carryd on by such secret 
reasons as neither are nor can be openly Avowd." 
Then Finch stated the problem quite succinctly. Ire- 
land was and would be a threat to English interests, 
for her “Soyl and Country is proper for all those Com- 
modityes wch England doth produce, & to exercise ye 
same manufactures so that whether you lett them clogg 
our markets at homes, or putt themm upon a Course 
of forestalling our markets abroad it will come to the 
same Conclusion at last. Their Improvement will 
lessen us. . What shall we do then?" If the 
English chose to hinder the Irish, to make certain that 
Ireland “be never ye better for our having it," then 
they must expect trouble and “warre.” Clearly the 
House was bent upon this course. To reduce these 
troubles and to lessen the possibility of legal difficul- 
ties arising from some yet ambiguous phrases in the 
hastily drawn up bill, Finch had made suggestions. 
“To avoyd these Inconveniencies . . . you have been 
movd to allow a sett number of Cattle from Ireland. 
Your answer is No not a Hoof, you have been moved 
to give a toleration at least during ye warre [against 
the Dutch]. Your answer is No not for an Houre.” 
Then the House divided; the bill passed 165 to 104. 
Two days later Mr. Seymour, accompanied by many 
members, as was usual “in Cases They much delight 
in," carried the bill “in great Triumph" up to the House 
of Lords.*® 

Clarendon, Arlington, and perhaps the King were 
surprised that the final affirmative vote had been no 
larger. But the men of the grazing counties who de- 
pended on Irish stock had waged a long and vigorous 
opposition to the bill. They were "exceedingly per- 
plexed that it should pass," and hoped now that the 
peers would put a stop to it. This hope Arlington also 
held out to Ormonde. Despite the Council's advice 
and the King's decision to release his courtiers' votes, 
Arlington reported his majesty stil greatly "inclined 
to hinder ye prosecucon of the Irish bill" and hazarded 
his own guess that the bil's opponents in the House 
of Lords would take heart and encouragement from the 


46 Finch MSS, Historical Manuscripts Commission, PP 16, 
ff. 24-28; Commons Journals 8: pp. 632, 635; Cobbett, Parlia- 
mentary History 4: p. 338; Clarendon, Life 2: p. 286; Robbins, 
Milward Diary, pp. 22-23; Newsletter to George Powell of 
Pembroke, 11 October, 1666, Public Record Office SP 29/174/ 
139 f. 1; Henry B. Wheatley, editor, The Diary of Samuel 
Pepys, M.A., F.R.S. (18 v., London, 1903) 11: pp. 10-11. 
According to Milward the final vote was 161-101. Carte, in 
Life of Ormond 4: p. 262, says that "all the Irish got by that 
delay was to be undone in more congruous terms, and in a 
more sober method." 


[TRANS. AMER. PHIL. SOC. 


fact that its avid advocates in the lower House had 
been able to muster only 165 supporting votes.*' 

It had become increasingly clear that the Irish cattle 
issue involved considerably more than the importing of 
a few tough and skinny Irish beasts. Had the question 
been one of economics or even of justice, the Dublin 
arguments and the Norfolk opposition might well have 
cut into the bill's majority. Though it cannot be cer- 
tainly said of the 1663 Act, and scanty reports of 1665 
leave much in question, by the autumn of 1666 clearly 
the original point had been caught up in far broader 
matters. Even now it 1s difficult to separate the argu- 
ments and influences. Though Clarendon himself, for 
example, fiercely opposed the bill, which he felt to be 
unjust, he recognized that “many worthy Men were 
passionate in it, who are not like to be engaged in par- 
ticular and factious contests." *® Some at least must 
have been convinced that Irish cattle must be excluded 
if English rents were to revive. 

Others offered support for motives much less open. 
The Duke of Buckingham, witty, unscrupulous, and a 
childhood friend of the King, and Lord Ashley, later 
Lord Shaftesbury, once in Cromwell's government, now 
Chancellor of the Exchequer, soon to be Lord Treas- 
urer and then Lord Chancellor and ultimately to lead 
the country party in opposition to the court, led the 
forces for the prohibition. The Duke, at the time out 
of favor at court, formed an alliance with certain am- 
bitious members of the Commons. Among these were 
Sir Richard Temple, who introduced the cattle bill, 
Sir Edward Seymour, who reported it, William Garro- 
way, a well-known and outspoken critic of the court, 
and Sir Robert Howard, an anti-Clarendonian. It was 
said that Buckingham came secretly to a private door 
leading to the Speaker's Chamber, and from this hiding 
place listened to debates in the House of Commons. 
It is possible the Duke's own rents were affected by 
the decline in English land values, but his primary 
motive in pressing the bill seems to have been his "'Dis- 
like, Displeasure and Hatred" for the Duke of Ormonde 
and a desire to see his rival's influence with the King 
destroyed by whatever means possible. The stopping 
of the Irish cattle trade, he believed, would both seri- 
ously disrupt Ormonde's plans for the settlement and 
improvement of Ireland, and also do much to reduce 
his immense personal fortune, known to consist largely 
of Irish lands. To a lesser but still important degree 
the bill also offered an opportunity for the disgruntled 
and malicious Buckingham to attack the influence of 
the Lord Chancellor, the Earl of Clarendon, since 1660 
chief among his majesty's ministers, to whom perhaps 


47 Carte MSS, Bodleian Library, 46: ff. 385r-385v. Appar- 
ently it had been expected that the vote for the bill would be 
far greater than the 161 recorded. For Ormonde's views that 
autumn see his letters to Arlington of September 12 and 26 
and December 8. Public Record Office SP 63/321/151, SP 
63/321/169, and SP 63/321/223. 
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he ascribed some blame for his own reverses at court. 
He found followers, or collaborators, among discon- 
tented noblemen in his own House and among those in 
the Commons who hoped to advance their own interests 
through his, who hoped to see Clarendon’s influence 
diminished, or who were simply open to pressure, either 
personal or financial. Whatever his motives, the de- 
sign of Buckingham and Buckingham’s men was clear 
in the 1666 Commons. When the bill reached the 
Lords, the Duke himself attended the matter not only 
with his notably arrogant wit, but with a constancy and 
vigor of purpose he had but rarely shown before.*? 

Ashley's interest in the stop remains a question. At 
this time he was already an officer and Councillor of 
the King, though not, as one historian puts it, “in the 
Place to which his Ambition aspir'd."*? His biog- 
rapher and defender W. D. Christie states: 


The great fall of English rents was a sufficient moving 
principle for Ashley; and if the bias of self interest sharp- 
ened his zeal, it is by no means clear that special circum- 
stances did not counsel an exception to general rules of 
political economy, then indeed little understood or appre- 
ciated.51 


The explanation is too generous. Clearly self inter- 
est and ambition were more than secondary motives 
in Ashley's zealous pressing of the bill. His unfriendly 
attitude toward Ireland had been noted before. He 
had but recently been active in promoting measures 
designed to deny Irish peers such privileges of prece- 
dence and prerogative as English courtesy had cus- 
tomarily accorded. He was soon to argue before the 
Lords that rejection of the cattle stop would certainly 
cause Irish rents to rise as those in England fell. Soon, 
he was to continue, the Duke of Ormonde would com- 
mand an income greater than that of England's great 
Earl of Northumberland, a thought that struck a fear 
not unmixed with envy into the hearts of his fellow 
peers.? In this he may have shared, or only played 
upon popular English prejudices against the Irish. 
Possibly, Ashley hoped that a cattle embargo would 
cause such distress and discontents in Ireland that 
grounds for impeachment of the Lord Lieutenant might 
be discovered. To this end, it is said, he once asked 
Lord Conway, in the presence of some twenty Lords, 
what the Irish would do if the French, then rumored 


49 Robbins, Milward Diary, p. 22; Clarendon, Life 2: p. 280; 
Carte, Life of Ormond 4: p. 264; A. S. Turberville, Common- 
wealth and Restoration (London, 1936), pp. 407-408; [James 
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William, Q. Anne, and K. George I. With an Introductory 
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(2 v., London, 1744) 1: p. 146; Maurice Lee, Jr., The Cabal 
(Urbana, 1965), p. 22. 

50 Ralph, History of England 1: p. 146. 

51 W. D. Christie, A Life of Anthony Ashley Cooper First 
Earl of Shaftesbury 1621-1683 (2 v., London, 1871) 1: p. 302. 

52 Clarendon, Life 2: p. 289. It was probably Ashley who 
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to be threatening invasion, should in fact land an army 
in Ireland. Lord Conway recalled to Ashley the Eng- 
lishman’s own allegation that Ireland was incapable 
of self-defense and that England was bound therefore 
to offer her protection, and recommended that “there- 
fore they should leave the matter to him, who had said 
those words, and to the parliament that believed him.” 
To this, Ashley replied “with a very supercilious air” 
that the blame for Ireland’s helplessness lay upon the 
Irish lords, who had driven the English out of towns 
and ports and filled them with Irish. This Conway 
denied ; the towns and ports were English and all the 
Irish in them “would not make up one reasonable 
street." A few days later Conway, suspecting that 
Ashley’s vigor in attacking Ormonde might stem from 
an ambition to succeed him as Lord Lieutenant asked 
him why he had been so ardent in promoting a measure 
which could only be injurious to Ireland and which, 
should he soon be appointed to Ormonde’s place, would 
certainly cause the whole kingdom to distrust and op- 
pose him, “so that they would be tempted to rebel and 
tear him to pieces.” In answer, Ashley claimed that 
he bore no ill will toward the Irish. And, he said, 


It was true they had done an unnatural act, but the fault 
was in the present governors of that country, who by 
their settlement, their book of rates, and other principles 
of government, endeavoured to divide the two kingdoms; 
wheras he desired they should be united, and sit in one 
parliament, and then all these acts would fall to the 
ground.53 


Ashley's response, which continued for nearly an 
hour, convinced Conway, who had meant his inquiry 
partly in jest, that he did indeed aspire to the rule 
of Ireland. Others were not convinced and dismissed 
Ashley's protestations as excuses offered in private 
for actions taken in public. In any case, Ashley clearly 
hoped, as did Buckingham, to balk and possibly un- 
seat Ormonde. In the process he must have expected 
to undercut Clarendon's fading influence among rent- 
conscious county landowners, for the Chancellor's pres- 
tige in the countryside and influence at court still con- 
stituted a major block to his own aspirations to higher 
office. However mixed his motives, Ashley proved to 
be an able exponent of prohibition.** 

This was to be proved when the bill came before 
the Lords. On October 16, the day after Seymour's 
delegation had brought it up from the Commons, the 
bill was introduced in the upper House. According to 
one account, this was done by Lord Arlington's brother- 


58 Carte, Life of Ormond 4: pp. 274-276. See also Louise 
F. Brown, The First Earl of Shaftesbury (New York, 1933), 
pp. 138-139 and Lee, The Cabal, pp. 207-208. 

54 Brown, Shaftesbury, pp. 135-139; Carte, Life of Ormond 
4: p. 264; K. H. D. Haley, The First Earl of Shaftesbury 
(Oxford, 1968), pp. 187-192; Bagwell, Ireland Under the 
Stuarts 3: p. 73. That Clarendon would oppose what English 
landholders conceived to be their interests cost him much of 
what remained of their support. He was dismissed in August, 
1667, impeached and exiled in November. 
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in-law, Lord Carr. This seems in error, as Sir Robert 
Carr, husband of Arlington’s sister Elizabeth, had not 
yet in 1666 even succeeded to his father’s baronetcy, 
and in any case sat in the Commons for Lincolnshire 
throughout the Cavalier Parliament. Possibly he ac- 
companied Seymour in bringing the bill to the Lords, 
an act which well may have embarrassed his powerful 
brother-in-law. To Ormonde, Arlington expressed his 
amazement that his "Brother Carr" had done so, but 
was careful to point out the King’s need for money, 
and his own “weak hopes of putting a stop to the 
Bill.” 5" Probably Arlington was at heart no more 
friendly to Ormonde, Clarendon, or Irish cattle than 
were Buckingham and Ashley, though he was, of course, 
considerably more guarded. Perhaps Carr acted with 
Arlington’s knowledge; certainly Arlington repeatedly 
advised the King not to oppose the forces pressing for 
the stop. Perhaps he was only being realistic; he may 
not have influenced a single vote in Parliament. But 
his energies were at no point employed to defend Irish 
interests.°° 

On the nineteenth the bill was read for a second 
time, and committed to a Committee of the Whole 
House, then directed to meet the following Monday 
morning. On Monday the twenty-second, after con- 
sidering various other matters, the House did resolve 
itself into a Committee of the Whole, or Grand Com- 
mittee; the Lord Privy Seal, Lord Robartes, later the 
Earl of Radnor, took the chair and debate on the Irish 
cattle bill began. First, a petition to the Lords from 
six Adventurers of Ireland, who desired to continue 
their “present trade in grazing Cattell as formerly at 
least whilst the warr wt Holland and France shall 
continue" was presented. Then the bill itself was 
read through “by Paragraffes" and there was some dis- 
cussion of it. The next day the House again sat as a 
committee, the Lord Privy Seal again presided, the 
bill was again read by paragraphs and after a long de- 
bate, the preamble agreed to. “We have been these 
two days entertained in the House of Lords with long 
debates upon the Bill prohibiting Irish Cattle,’ wrote 
Arlington to Ormonde on the twenty-third, “wherein 
my Ld. Anglesey hath bestirred himselfe very suf- 
ficiently but by what wee can yet guesse with little 
probability of successe . . . the House of Lords generally 
seeming as fond of the Bill as that of the Commons 
was." 95 


55 Brown, Miscellanea Aulica, p. 426; Lords Journals 12: 
p. 13. See also Lord Orrery to Arlington 15 October, 1666. 
Public Record Office SP 63/321/183 f. 2. 

56 Witcombe, Cavalier Commons, p. 43. Violet Barbour, 
Henry Bennet, Earl of Arlington Secretary of State to Charles 
II (Washington, D. C., 1914), gives no indication of Arling- 
ton's position or views on this. 

57 Lords Journals 12: pp. 14-16; MSS of the House of Lords, 
1666, Number 121; Minutes of Committee Proceedings, House 
of Lords, 2: ff. 102-103, 22-23 October, 1666. 

58 Carte MSS, Bodleian Library, 46: ff. 389r-389v. See also 
Clarendon, Life 2: p. 289. Arthur Annesley, Earl of Anglesey, 
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Debate continued on October 25 and again on the 
twenty-sixth. Now the point in question was the Com- 
mons’ "nuisance" clause. Possibly certain of the 
Lords objected as had Sir Heneage Finch in the Com- 
mons, to what they considered an attack upon the royal 
prerogative. Probably others mistrusted the precedent 
it set. Sir Richard Temple had allayed fears in his 
own House with references to the leather bill and the 
example it had set, but perhaps the Lords were not 
so ready to accept this new adaptation of a traditional 
legal term for ends more political than judicial. If 
cattle could be declared "nuisances," then so too could 
anything else, however harmless, that Parliament found 
inconvenient or hostile political factions thought in- 
opportune. Undoubtedly many of the peers were ap- 
prehensive as were the Commoners, that the King might 
succumb to Irish pleas, issue dispensations to a favored 
few, and thus undercut the bill's effectiveness, though 
he had not done so after 1663. But "nuisance" seemed 
an unhandy and dangerous weapon. In the end, the ma- 
jority agreed with Chief Justice Orlando Bridgman, 
that a nuisance was “something annoyance, something 
determined," and that “what is a detrimt is not alwayes 
a Nusance," and the word was omitted from the text 
of the bill; “detriment” and “mischief?” were inserted 
in its place.?? 

The committee debates continued on November 8, 
9, and 10. On the eighth it was proposed that ships 
bringing in illegal cattle be forfeited, and the owner 
required to pay a £100 fine. It was further moved 
that owners of cattle suspected to be contraband be 
required to prove that their beasts had been in England 
fully one month, and also that seizure of illegal cattle 
could be made only within fifteen miles of the sea. On 
the ninth, the Duke of Buckingham presided while the 
Lords debated the second and third enacting clauses 
of the bill and decided that suspect cattle should be 
impounded not forty-eight hours but fourteen days be- 
fore being disposed of. On the tenth, as the Earl of 
Bolingbroke presided, Lord Chief Justice Bridgman 
raised a legal point. He questioned whether, "If cat- 
tle... not imported bee seized, the owner hath any 
remedy agt the seisor." It was also asked at whose 
charge impounded cattle were to be kept. The com- 
mittee decided that cattle in court pounds were the 
owner's responsibility, while those kept in private 
pounds were to be cared for by the impounder. No 
decision on the remedies or redress for unjustly charged 
owners is reported. But a proviso to exempt Scottish 
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cattle from restraint was rejected. The bill was to 
take effect February 2, 1667.9? 

Despite the “utmost endeavours of those . . . im- 
ployed . . . to prevent the ruine that this fatall bill 
will bring upon us" and *the Kings sense as to the un- 
seasonableness of it," and "the dislike" of "many 
countyes . . . and . . . all the corporations allmost of 
England," Burlington could not encourage Ormonde to 
think that the House would not pass the bill9! He 
was quite correct. On November 12, the Lord Privy 
Seal reported the amended bill. The Lords formally 
approved the substitution of “detriment” and “mis- 
chief" for “nuisance,” considered and made a few minor 
changes in wording, and agreed to a clause concerning 
the Isle of Man. But the House balked when asked to 
reconsider the omission of the proviso concerning 
Scotland. The majority of the committee had con- 
sidered Scottish cattle as threatening as Irish to Eng- 
lish economic interests, and had determined that a 
proviso exempting the Scottish beasts from restriction 
would destroy the very purpose of the stop. But the 
full House was open to argument and pressures. Eng- 
lish animosities and jealousies were directed more in- 
tensively toward Ireland than Scotland, and as it has 
been put "the Duke of Ormonde owned no Scotch 
estates." Furthermore, there is some evidence that 
Lord Ashley had formed an alliance with the Earl of 
Lauderdale, then the King's Secretary of State for Scot- 
land, to “ingrosse and monopolize” the Scottish cattle 
trade, and had enlisted the aid of Buckingham in their 
interest. The point was debated again on the six- 
teenth, and it appears the proviso of exemption re- 
jected. However, the rejection is misleading. A care- 
ful reading of the final version of bill shows indeed that 
no special clause excluding Scotland from its effects 
was added, but, it also shows that a new wording of the 
main text accomplished the same purpose. For instead 
of excluding “foreign cattle" or “imported cattle," the 
law specifically excludes cattle “from beyond the Seas." 
Cattle from Scotland passed over no sea on their way 
to the English border. Manx cattle, which must do 
so in passage from their island pastures, were already 
covered by special proviso. Therefore, it can be as- 
sumed that Ashley, Lauderdale, and possibly Buck- 
ingham simply changed their tactics, and at some point 
which the record does not disclose substituted the new 
and original wording, for the controversial proviso.® 


60 Minutes of Committee Proceedings, House of Lords, 2: 
f. 105, 8 November, 1666; 2: f. 106, 9 November, 1666; and 
2: ff. 109-110, 10 November, 1666; Lords Journals 12: pp. 
23-25; H. Muddiman to George Powell, 15 November, 1666, 
Public Record Office, SP 29/178/69, f. 1; Earl of Burlington 
to Ormonde, 10 November, 1666, Carte MSS, Bodleian Li- 
brary, 35: f. 124r. The proviso concerning cattle from Scot- 
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The debates were proving far from dull. Clarendon 


complained that : 


the whole Debate upon the Bill was so disorderly and un- 
parliamentary, that the like had never been known: No 
Rules or Orders of the House for the Course and Method 
of Debate were observed. And there being amongst those 
who advanced the Bill fewer Speakers than there were 
against it, those few took upon them to speak oftner than 
They ought to do, and to reply to every Man who de- 
clared himself to be of another Opinion.9? 


The arguments were good ones ; that English graziers 
might suffer as well as Irish breeders was pointed out, 
that his majesty’s customs would suffer a decline, 
that the 1663 Act already hindered the trade, and that 
Irish cattle had nothing to do with England's falling 
rents. Figures were presented to show that duties and 
transportation already cost Irish shippers much of their 
profit and that most of what profit still accrued was 
spent immediately on English manufactures.9* Previ- 
ous Parliaments had encouraged Irish trade; Ireland 
had suffered from war, fire, plague, and famine; thou- 
sands of seamen, potentially important to England’s 
sea defenses, and the ships they sailed would be preju- 
diced. The bill was patently unjust; an English 
county might just as well be deprived of its livelihood 
as one of his majesty’s kingdoms. Norfolk, Suffolk, 
and Kent actually profited, as did other provinces, from 
the import trade; there was no clear evidence that any 
benefits would accrue to England from the stop; Ire- 
land and Scotland might impose retaliatory laws pro- 
hibiting the import of English goods.® 


p. 136; Murray, Commercial Relations, pp. 30-31; 18 and 19 
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The debates were distinguished by great acrimony 
and animosity. The Duke of Buckingham attended 
assiduously. Though long in the habit of lying abed 
until eleven, he now rose to be first present in the morn- 
ing and stayed not his usual quarter-hour, but often 
until late at night. For the debates were long, often 
lasting until after four and sometimes until candles 
were brought in. At one point, in his customary witty 
manner, in a “dialect Unusual and ungrave . . . giving 
Occasion of much Mirth and Laughter," the Duke re- 
marked to the Lord Chancellor, who had been arguing 
against the prohibition, “That whoever was against the 
Bill was there led to it by an Irish interest or an Irish 
understanding," which was, as Samuel Pepys remarked, 
"as much as to say he is a foole." Not unexpectedly, 
"this bred heat from my Lord Chancellor," and offended 
Lord Ossory, Ormonde's elder son. Already under 
censure of the House for an untactful remark recall- 
ing Ashley's former associations with Cromwell, Os- 
sory held his tongue. But the next day at court he 
challenged the Duke. Though an arranged meeting in 
Chelsea Fields did not take place, as Buckingham 
claimed to have been confused as to the place of ap- 
pointment and awaited his challenger instead in a 
pleasure park across the river, word of the scandal 
spread. Ossory was sent to the Tower and Bucking- 
ham to the custody of the Usher of the Black Rod." 
To add to the commotion, the House of Commons sent 
frequent messages to the Lords, "to hasten the Dis- 
patch of the Bill," urging “that the House of Commons 
was the fittest Judge of the Necessities and Grievances 
of the People; and They having passed this Bill, the 
Lords ought to conform to their Opinion." 95 

Still the bill was delayed in the House of Lords. 
Late in September, when news of London's Great Fire 
reached Ireland, the Lord Lieutenant and Council had 
begun a subscription for the city's relief. They pro- 
posed to send some 15,000 bullocks to London's un- 
fortunates, or if that were not permitted, 20,000 bar- 
reled beeves. The Irish had little coin to contribute, 
but as Ormonde wrote to Arlington, "none can pre- 
tend they have noe cattle." It was thought that the 
Council's example would be widely followed by com- 
passionate Irishmen, and one suspects, that it might 
concentrate popular attention, especialy in English 
towns, on the importance of Irish beef? But if the 
cattle, dead or alive, were to be admitted, a permissive 
clause must be added to the prohibitory bill. On No- 
vember 17 the Lords, again meeting as a committee, 
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this time with Lord Fauconbridge presiding, considered 
such a proviso and directed that it be drawn up.” A 
committee of twenty-two, including both Buckingham 
and Anglesey was appointed to prepare the proviso 
and directed to meet at five in the Prince's Lodging. 
But the proviso was in fact drawn up chiefly by Buck- 
ingham, with the assistance of Lords Ashley and Lucas, 
all three of whom "'aspersed the intention of the givers 
and called the contribution a contrivance to mischief 
England.” It seemed designed not to aid the poor of 
London, but to “elude the charity." It specified that 
the 20,000 beeves then estimated to constitute the con- 
tribution should be killed and barreled in equal num- 
bers at four Irish ports, and distributed to the displaced 
Londoners “in specie," with none to “have above 
twenty stone." Most significant, all this was to be 
accomplished before Michaelmas, though it was well 
known that the animals could not possibly be ready 
for slaughter so soon. Lord Anglesey revealed the 
"vanity and uselessness” of the projected proviso, which 
then appeared so evident to the House that they voted 
to set it aside and reconsider the importing of live 
animals for London's relief. Ashley "inveighed in the 
most opprobrious language against the charity and all 
that were concerned therein," but apparently he did 
not carry the day, for on November 21 following a 
long debate the Earl of Anglesey, the Earl of Carlisle, 
and Ashley himself were directed to withdraw and 
amend the clause to permit the shipment of live cattle, 
“according to the Opinion of the House.” After a 
short recess the Lords returned; Carlisle reported the 
amended clause. It was read three times and agreed 
to. A second proviso was also read and approved, 
specifying "That nothing in the said Bill should ex- 
tend against Importing Horses, Mares, and Geldings, 
out of Ireland." The bill was scheduled to be read 
for the third time the following Friday.” 

On Friday, November 23, the bill was read; the 
question was put and carried in the affirmative, 63 to 
47. Anglesey, Conway, Ossory, and Burlington re- 
quested leave to enter their dissents. The next day 
Sir Mundeford Brampston and Sir Nathaniel Hobart 
carried the bill back to the House of Commons, with 
the Lords’ request that the lower House concur in 
their amendments. On the twenty-seventh the revised 
bil was read. Certain minor changes were accepted, 
the omission of the Scottish proviso was agreed to, 
and the special clause permitting the importing of 
20,000 barreled cattle for London relief approved. But 
after long debate the House rejected 86 to 70 the 
Lords's proposal to substitute “detriment,” “mischief,” 
“inconvenience,” “damages” or any other word for 
“nuisance.” There was discussion of dates, ports, and 


70 Minutes of Committee Proceedings, House of Lords, 2: 
f. 111, 17 November, 1666; Lords Journals 12: p. 30. 
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other matters. Finally, a committee was named to 
meet Thursday at two; again all members of the House 
who came were to have voices.”? 

Eight days later, on December 5, Sir Edward Sey- 
mour reported the bill. The proviso for London which 
at first the House had accepted was now questioned. 
City representatives had stated that they would prefer 
to have the cattle imported alive, both to avoid the 
charge of salting, barreling, and transportation, and 
also to make it possible to sell the animals for the bene- 
fit of the poor, hardly what the Irish had had in mind. 
A three-hour debate followed. In fact, it was now be- 
lieved by most that the charitable gift of the Duke 
of Ormonde and “other persons of honour" to the 
"poor distressed people of London whose houses were 
burnt," was merely a trick, *a device and a project 
to cross the whole bill" and bring in not 20,000 cat- 
tle but many more. Instead, the Commoners proposed 
that the English themselves should supply the city's 
need. The question was put and this time the pro- 
viso was defeated by an 86 to 61 division.” 

On December 10 a committee of twelve was appointed 
to draw up reasons to be offered the Lords in explana- 
tion of the Commons' various disagreements with their 
modification of the cattle bill. Two days later Sir 
Robert Howard's report from that committee was 
agreed to by the lower House. The Commons then 
resolved to request a free conference with the Lords; 
Sir Robert Carr was sent to present the resolution and 
make the necessary arrangements. On December 13, 
Carr reported that the Lords had agreed to a confer- 
ence the following day at ten."* 

The day after Carr's report the House of Lords ap- 
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pointed the Lord Privy Seal, the Lord Chamberlain, 
the Earl of Bridgwater, and the Earl of Anglesey to 
meet with the Commons' delegation and report the re- 
sults. On Monday, December 17, the Lord Privy 
seal presented his report, which was recorded in its 
entirety in the Journals of the House of Lords. Sir 
Robert Howard, Sir Richard Temple, and Sir Robert 
Atkyns were the spokesmen for the Commons. Howard 
began. 'The Lords had sent down three amendments. 
To the second, that omitting the proviso touching 
Scotland, the Commons agreed. But to the first, sub- 
stituting “detriment” and “mischief” for “nuisance,” 
and to the third, admitting 20,000 barreled cattle for 
the relief of London’s poor, they objected. Howard 
presented several points in favor of retaining “nui- 
“Mischief” and "detriment" were, he said, 
new words subject to “uncertain Constructions.” “Mis- 
chief” applied in law to private damages not public. 
There were relevant precedents for the Commons’ 
choice ; the recent Act for the Transportation of Leather, 
and another for the Transportation of Wool, Woolfels 
and Sheep declared those commodities "nuisances." 
Judges had recently declared new buildings, certainly 
“useful to mankind” rather than “evil in themselves” 
to be nuisances, nevertheless, when too numerous in 
one place. The Lords themselves had agreed to the 
bill’s preamble which stated the cattle to be “very de- 
structive to the Welfare of the Kingdom.” And last, 
claimed Howard, the use of the word "nuisance" it 
was thought "prevents Trouble to His Majesty, in 
preventing Importunities to obtain Licenses and Dis- 
pensations," since both Englishmen holding land in 
Ireland and Irishmen might be expected to request 
royal exceptions. As to the London amendment, 
Howard stated that Sir Richard Ford of London had 
informed the Commons that dead cattle would be use- 
less to the city, and that London “would wave that 
Present . . . and rather expect what might be done 
for them hereafter.” 75 

sir Richard Temple spoke next. For the most part 
he repeated and enlarged upon the points Howard had 
already made. He quoted law cases of Richard III’s 
time and Henry VII’s. He asserted that leather was 
not in itself an evil, but that statute made it so; that 
new buildings were in themselves good, “but when 
they grow too numerous, they make the Air infectious" ; 


had been put down, the tax troubles diminished and "Ireland 
then reverted to be of no importance to the commonwealth; 
the bill was resumed." 

75 Lords Journals 12: pp. 46, 48, and 49. The references are 
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172. For the new buildings issue see C. A. Edie, *New Build- 
ings New Taxes and Old Interests: An Urban Problem of 
the 1670s," Jour. British Studies 6, 2 (May, 1967) : pp. 35-63. 
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both were “nuisances.” He pointed out that a mill 
was also good, but not when it flooded meadows and 
destroyed bridges; that cattle and the victuals they 
provided were good, except when they clogged the mar- 
kets. “Mischief,” he felt, was a good word, but it 
invited a multiplicity of private suits at law; “detri- 
ment” had never been a legal term. The King’s power 
to dispense with laws was already limited. He cited 
several ecclesiastical cases and another having to do 
with oaths taken by the barons of the Cinque Ports.” 

Sir Robert Atkyns presented a long and rather ob- 
scure disquisition upon English law in general and 
nuisances in patricular. The use of two words, mis- 
chief and detriment, when one, nuisance, would do, 
was simply verbosity, he began. But then, he went 
on to say, grammatical definitions are often incom- 
plete. Drawing on his knowledge of Latin, he ex- 
plained that “treason” and "praemunire," both impor- 
tant in English law, in English translation from their 
Latin roots lost much meaning. So, malum in se im- 
plied much more than “evil in itself." He would prefer 
to translate or define it as that "that the King cannot 
dispense," which opinion may have seemed to the Lords 
to have begged the nuisance issue completely. But, 
Atkyns reminded them, the King retained the power to 
refuse assent when both Houses presented the bill to 
him, should he so wish. Of the London proviso, Atkyns 
remarked that charity to the city must come second 
to the concerns of the whole nation. And, he added 
darkly, “We know the Trojan Horse was made so 
big, that the Walls were pulled down to make Way 
for its Reception." 7’ 

The Lords resolved themselves into a Committee of 
the Whole and considered the Lord Privy Seal's re- 
port. After some time, the House resumed, and a 
committee of seven, the Lord Privy Seal, the Lord 
Chamberlain, the Duke of Buckingham, the Earls of 
Anglesey and Bridgwater, and the Lords Ashley and 
Lucas, was named to draw up answers to the Com- 
mons’ objections. The House resolved not to admit 
the use of the word "nuisance." The seven met the 
next day. Just two days later, on December 20, Sir 
George Downing brought up a message from the Com- 
mons. He was, he said, directed by his colleagues 
“to put their Lordships in mind of the Bill concerning 
prohibiting Irish Cattle." The Lords responded rather 


76 Lords Journals 12: pp. 49-50. 

77 Lords Journals 12: p. 50. Atkyns' attention to legal terms 
may have been prompted by his knowledge of an exchange 
which had taken place in the House of Lords between Ashley 
and Clarendon. Ashley, recognizing the peers' dislike of the 
word “nuisance” had “moved . . . that it might be changed 
into a felony or a praemunire," in answer to which "the lord 
chancellor . . . said, he thought it might [as] reasonably be called 
adultery.” Carte, Life of Ormond 4: pp. 266-267. But note 
that section 9 of 10 Car. II c.12, An Additional Act against 
the Importation of Forreign Cattell, does indeed make illegal 
cattle importation an offense of praemunire (16 Richard II 
c.5). Statutes 5: p. 641. 
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testily that they were “dispatching the Business as fast 
as they can" and that they would send their own mes- 
senger to the Commons when they were ready for a 
second conference. But they ordered the committee, 
to which three more Lords were now added, to meet 
again the following day.'? 

At that meeting, Friday afternoon, December 21, 
the Earl of Bridgwater presented three possible “rea- 
sons" to be offered the Commons' delegation in de- 
fense of the Lords’ views. First, he suggested that 
the use of the word “nuisance” in the bill looked “too 
like ye restraining a just, necessary . . . Prerogative 
inherent in the Crowne for ye good and safety of his 
Maties People upon ye Accidents.” It was possible 
that at some future time, a cattle plague or other un- 
foreseen act of nature might make importing the “nui- 
sances” desirable. But the committee voted to reject 
this argument 6 to 2. Second, the Earl proposed that 
instead of calling the cattle a "nuisance," both Houses 
petition his majesty to pledge his royal word that no 
dispensations to the law would be granted. This, 
Bridgwater thought, would fully secure the intent of 
the bill, and would be “most proper” for what was, in 
that it carried an expiration date, a temporary, rather 
than a permanent measure. Though the Earl had al- 
ready prepared a draft of such a petition, the committee 
rejected the suggestion, again 6 to 2. Thirdly, he 
recommended that the Lords point out to the Commons 
that the King had not once dispensed with the 1663 
restrictions on cattle imports, and therefore might be 
relied upon to be careful of the execution of the new 
law. Though the record is not clear, apparently this 
too met defeat. The committee proceedings list no 
further proposals. However, before the final meeting 
some six more were made; two were suspended, two 
accepted and two rejected.”® 

The House of Commons was awaiting the Lords’ 
reply. But it was not until December 29, after a six- 
day Christmas recess, that Bridgwater reported the 
committee’s recommendations. Apparently the ten had 
reversed their earlier decisions. Possibly on second 
thought even Buckingham, Ashley, and Lucas had 
realized that the Lords’ interests did not lie in aban- 
doning the royal dispensing power to the will of the 
Commons. For now, not only were the three “reasons” 
offered by the Earl on December 21 presented to the 
Lords, but also a draft petition he had prepared ask- 
ing the King to grant neither licenses nor dispensations 
“contrary to the true Intent and meaning of the Act.” 
To these the Lords agreed. But they rejected a fourth 
proposal, that the House declare a “Want of Veracity 
in the Word ‘Nuisance.’” They voted to omit, on 


78 Lords Journals 12: pp. 50, 53 and 54; Minutes of Com- 
mittee Proceedings, House of Lords, 2: f. 131, 16 December, 
1666. Probably the Earl of Bolingbroke and Viscount Fau- 
conbridge were two of the three added members. 

79 Minutes of Committee Proceedings, House of Lords 2: 
ff. 134-135, 21 December, 1666. 
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the Commons’ recommendation, the proviso concern- 
ing London. Then a committee of ten, probably the 
same ten who had drawn up the “reasons,” was ap- 
pointed to confer with the delegates from the House 
of Commons and to explain and defend the Lords’s 
still firm resolution not to admit the key word “nui- 
sance.” 8° 

On the following January 2 the Lords sent Sir Jus- 
tinian Lewin and Sir John Cole to the Commons with 
a message requesting among other things a meeting in 
the Painted Chamber of a committee of both Houses 
to consider the Irish cattle bill. The next day the Earl 
of Anglesey reported to the Lords that the committee 
had met. In the Commons Sir Robert Howard read 
out the three reasons the Lords offered in defense of 
their position on the “nuisance” clause, and the peti- 
tion to the King they proposed to substitute for it. 
But when the question was put, “That this House 
doth adhere to the word ‘nuisance, That it stand in 
the Bill,” the affirmative votes were 166 and the noes 
only 58.81 

Deadlock followed. On January 9 a committee of 
both Houses met yet again in the Painted Chamber. 
To the Commons, Sir Robert Howard reported only 
that the meeting had taken place. But the Lords de- 
manded a full account from the Earl of Anglesey, the 
head of their delegation. The only difference remain- 
ing between the two Houses, he stated, concerned the 
use of the word “nuisance.” Howard had told the con- 
ference of the Commons’ resolve to insist upon the 
word, and their fear that without it, the bill would 
be ineffectual. Sir Richard Temple had presented 
three reasons why the Commons could not concur in 
the Lords’ proposal to substitute a petition of both 
Houses to the King. 


1. Because it admits the Thing dispensable in its own Na- 
ture; which the Commons deny 

2. It argues a greater distrust of the King than they allow 

3. Because this way of petitioning the King is totally with- 
out Precedent.*? 


80 Lords Journals 12: pp. 57-58. 

81 Lords Journals 12: pp. 59-60; Commons Journals 8: pp. 
669-670; Robbins, Milward Diary, p. 58; Margoliouth, Marvell 
2:p.49. Marvell notes only 57 negative votes. 

82 Commons Journals 8: pp. 672-673; Lords Journals 12: 
p. 68; Robbins, Milward Diary, p. 58. 

83 Lords Journals 12: pp. 70-72. The Commons’ fears were 
not without foundation. The King did on occasion use his 
dispensing powers. He did not dispense the 1663 cattle restric- 
tions, but just a few years before he had thought to, and then 
in 1672 actually did, dispense, or even suspend, the Act of Uni- 
formity with a royal Declaration of Indulgence despite fierce 
parliamentary opposition. The King was forced to retract his 
Declaration, but the dispensing power remained an issue in 
debate and in the courts (see Thomas vs. Sorrell, 1674), until 
after the revolution of 1688. See Frank Bate, The Declara- 
tion of Indulgence 1672. A Study in the Rise of Organised 
Dissent (London, 1908); E. F. Churchill, “The Dispensing 
Power and the Defence of the Realm," Law Quart. Rev. 38, 
148 (October, 1921): pp. 412-441; and E. F. Churchill, "The 
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Samuel Pepys, who had also attended the confer- 
ence, wrote later that day that Howard had repeatedly 
argued that the King could not in any case ever dis- 
pense with the proposed bill “The King nor any 
King ever could do any thing which was hurtful to 
their people." But the Lords had replied that the Com- 
mons’ wording was an “ill precedent" which would 
"ever hereafter be used as a way of preventing the 
King's dispensation with acts." It was to presuppose 
the King guilty of abuse to think that he would approve 
a law "yet with design to dispense with it." But the 
Commons' committee again recalled the leather and 
building precedents. Then they made a telling point. 
"Never any people," they said, "could expect so rea- 
sonably to be indulged something from a King, they 
having already given him so much money, and are 
likely to give more.” At this, the meeting “broke up, 
both adhering to their opinions, but” thought Pepys, 
"the Commons seemed much more full of judgment and 
reason than the Lords." ** 

Some were encouraged by the impasse. Viscount 
Dungannon wrote from Dublin to Lord Conway, 
"peoples hartes are raised at this stopp wch we under- 
stand is now upon the Cow Bill.” 8 But their hopes 
were to be disappointed. On Monday, January 14, 
the Lords resumed debate of Anglesey’s report. Then, 
their Journal records, the "question being put, "Whether 
to agree with the House of Commons?' It was Re- 
solved in the Affirmative." Lords Cardigan, Anglesey, 
Berkely, Burlington, Bridgwater, Audley, Conway and 
Lawarr requested leave to enter their dissents. Then 
Sir Justinian Lewin and Sir William Escourt were sent 
down to the Commons requesting a final meeting of 
the committee of both Houses; Buckingham, Ashley, 
and Lucas were appointed to attend.?? 

The Journals of the two Houses report the confer- 
ence that followed quite differently. The Journal of 
the Lords records only that the three peers were di- 
rected 


to acquaint the House of Commons “That this House have 
great Reason to insist upon what their Lordships had as- 
serted concerning the Bill against importing of Irish Cat- 


Dispensing Power of the Crown in Ecclesiastical Affairs," Law 
Quart. Rev. 38, 151 (July 1922): pp. 297-316 and 38, 152 
(October, 1922): pp. 420-434. In 1666 it could be said that, 
though the King's dispensing power had once been an important 
“prop” of the constitution, it was now “pregnant with danger." 
One authority says, "Laws in which the community felt a 
deep interest were subject to be paralyzed at the arbitrary 
will of the Sovereign, whilst any supposed limits of the royal 
power in the exercise of this prerogative partook of the ob- 
scurity, indefiniteness and inflexibility of the Common Law." 
Andrew Amos, The English Constitution in the Reign of King 
Charles the Second (London, 1857), p. 21. 

84 Wheatley, Pepys Diary 11: p. 120. 

85 Public Record Office, SP 63/322/7 f. 1. Marcus Trevor, 
later Earl of Dungannon, was a grandson of the famous Arch- 
bishop Ussher. 

86 Lords Journals 12: p. 74; Robbins, Milward Diary, p. 63. 
Lawarr is often spelled La Ware or De La Ware. 
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tle; yet, in regard of the Hazard of the Bill, and Im- 
portance of it, their Lordships have agreed with the House 
of Commons therein.?' 


But the Journal of the House of Commons embel- 
lishes the story. Sir Robert Howard, reporting the 
results of the conference to his colleagues, declared that 
the Duke of Buckingham, who presided, had 


acquainted them, That although there were Reasons for 
rejecting the Word “Nuisance” yet the Lords, being will- 
ing to continue a good Correspondence with the House of 
Commons, had consented. That the Word . . . should 
stand in the Bill.88 


Why did the Lords retreat? Why so suddenly did 
their determination collapse? The Commons were 
adamant in their insistence upon the nuisance clause. 
And there were other important issues before them. 
A bill for inspecting public accounts, a poll bill, and 
a supply bill, all of immediate concern to court circles 
were in debate. In December the King had been com- 
pelled to marshal his supporters to defeat an effort by 
Sir Edward Seymour and Sir Robert Howard to tack 
the first two together. He had been finally successful 
only when a sufficient number of the opposition left 
London to spend Christmas in the country and when 
he made clear that he would reject the poll bill rather 
than accept the tacked on proviso for inspecting public 
accounts. It was not that he objected in principle to 
a commission for inspecting public accounts; he had 
permitted such inspections before and now indicated 
his intentions of establishing by act of grace a new 
commission for that purpose. But he considered the 
tacking of one measure as a proviso to another an in- 
fringement upon his prerogative and his independence 
of judgment. Now the Commons revived action on a 
new bill for accounts and made clear that recalcitrance 
on the part of the Lords in the cattle bill would slow 
the Commons' progress on supply. Indeed, they had 
decided that, if the Lords did not give in, they would 
abandon the Irish bill as such, and despite the King's 
objections tack it to the poll bill as a proviso. They 
offered certain Lords known to possess Irish estates 
a year’s grace to import cattle freely in exchange for 
their consenting votes. This offer was rejected; the 
Lords were as adamant in defense of the prerogative 
as the Commons were in their attack.*? 


87 Lords Journals 12: p. 74. 

88 Commons Journals 8: p. 675; Robbins, Milward Diary, p. 
63; Margoliouth, Marvell 2: p. 51; Wheatley, Pepys Diary 11: 
p. 124. 

89 Commons Journals 8: p. 661; William A. Shaw, editor, 
Calendar of Treasury Books (8 vw. London, 1904-1923); 2: 
p. Ixiii; Witcombe, Cavalier Commons, pp. 52-53; Robbins, 
Milward Diary, p. 56; Arthur Bryant, King Charles IT (Lon- 
don, 1939), pp. 186-187; Carte, Life of Ormond 4: p. 267; 
A. S. Turberville, “The House of Lords Under Charles IL," 
English Hist. Rev. 44, 3 (July, 1929), and 45, 1 (January, 
1930), Part 1: p. 408. A Commons committee established in 
September, 1666, to look into accounts for Navy ordnance and 
stores had been hampered by a defect in its commission which 
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Then on Sunday, January 13, the King called a 
meeting of his Council Arlington argued that only 
surrender on the cattle bill could guarantee the Com- 
mons' cooperation on the essential poll bill and pos- 
sibly their retreat on the bill for accounts. Clarendon 
opposed capitulation. Arlington’s advice prevailed. 
The King decided not only to withdraw his own oppo- 
sition, but to urge various Lords who would in his in- 
terest obstruct the bill “to depart from their own Sense, 
and to conform to what He thought convenient to his 
Service.” °° The Duke of York was dispatched to in- 
form his fellow Lords of the King’s resolve. Despite 
the message and the Duke’s own declaration of support, 
there was still great opposition. Even the Archbishop 
of Canterbury crossed the frozen Thames to cast his 
negative vote. It was only when the Archbishop, act- 
ing at the King’s own request, withdrew himself, his 
two proxies, and most of the bishops, and when a 
number of Lords, including the Duke of York, absented 
themselves from the vote, that the bill to exclude Irish 
cattle achieved a majority.?! 

Even so, eight of the Lords, of whom it might be 
noted four possessed Irish as well as English titles, 
submitted a formal protest. They cited four reasons 
for their dissent in addition to those aired during de- 
bates in their House. They protested that Irish cattle 
were not a nuisance and should not be called what they 
were not. They held that the use of the word was 
designed by the Commons to “restrain and limit a just, 
necessary, and ancient Prerogative, inherent in the 
Crown, for the Good and Safety of His Majesty's 
People." They said that only perpetual laws were 
remedies against nuisances; the bill as written was but 
temporary for it carried an expiration date. And last, 
they thought it a matter of honor, that the resolution 
of the House of Lords to reject what their reason knew 
to be wrong, should not give way before the determina- 
tion of the lower House.?? 

A few days later Arlington wrote to Ormonde, 


We have given you a blow here which you will be very 
sensible of . . . The truth is the Nation as well as both 
Houses of Parliament have soe possessed themselves with 
ye opinion of advantages they shall have by the Stop of 
Irish-Cattle that without the hazard almost of a Rebellion 
his Matie could not deny it, neither could hee take out the 


made it impossible for it to require testimony under oath. The 
new Bill for Accounts was in large part designed to remedy 
that defect. See Wheatley, Pepys Diary 11: p. 85. 

90 Clarendon, Life 2: p. 301; Carte, Life of Ormond 4: p. 
267; Witcombe, Cavalier Commons, p. 56; Barbour, Arlington, 
p. 96; Wheatley, Pepys Diary 11: p. 118. 

91 Clarendon, Life 2: p. 301; Carte, Life of Ormond 4: 
p. 268. There is no record of the division. 

92 Lords Journals 12: p. 74. Also printed in James E. T. 
Rogers, 4 Complete Collection of the Protests of the Lords 
with Historical Introductions edited from the Journals of the 
Lords (2 v., Oxford, 1875) 1: pp. 31-32 and in Ebenezer Tim- 
berland, editor, The History and Proceedings of the House of 
Lords from the Restoration in 1660; to the Present Time (8 
v., London, 1742) 1: p. 78. 
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word Nuisance without hazarding this soe much valu’d 
bill.93 


Some members of the Commons yet feared that the 
King might refuse assent, but his majesty understood 
well that to do so would not only stop the cattle bill, 
but also supply, a risk he was not prepared to hazard 
even for justice, the royal prerogative, Clarendon, 
Ormonde, or the prosperity of Ireland. On the eigh- 
teenth he came to the House of Lords where both 
Houses awaited him. The Speaker of the House of 
Commons, Sir Edward Turner, addressed his majesty. 
He spoke first of the Popish danger and the "generous" 
supply Parliament offered, and then turned to the Irish 
bill. 


The better to enable your majesty’s good subjects to pay 
these several Aids, and with cheerfulness to supply your 
majesty’s future occasions; we thought it necessary to 
remove a nuisance out of their way. The infinite number 
of Foreign Cattle that were daily imported did glut our 
markets, and bring down the prices of both our home-bred 
cattle and our lands; therefore we have prepared a Bill 
for prohibiting of any Foreign Cattle for Seven Years.?* 


The Speaker’s statement was something less than 
candid. It veiled a threat and it neglected to note that 
cattle from Scotland, certainly a foreign nation, would 
continue to enter English markets. King Charles re- 
sponded with some asperity. The poll bill did not offer 
the sum he had hoped for; progress on supply had not 
been speeded. He was not convinced that his retreat 
in the Lords had been a sacrifice worth making, and 
clearly resented the Commons’ insistence on denying 
his dispensing power. 


I am not willing to complain you have dealt unkindly with 
me ... you have manifested a greater distrust of me 
than I deserved. I do not pretend to be without infirmities: 
but I have never broken my word with you; the nation 
never had less cause to complain of grievances, or the 
least injustice or oppression, than it hath in these 7 years 
it hath pleased God to restore me to you. I would be 
used accordingly.95 


The King then signified his assent to the Irish cattle 
bill, four other public bills, and a number of private 
bills. The Irish cattle bill was law.?? 


III. CONSEQUENCE AND COMMENT 


On February 2, 1667, the new Act against Importing 
Cattell from Ireland and other parts beyond the Seas 
went into effect. Several weeks earlier, finding that 
the law was likely to pass, the Lord Lieutenant had 
published public warnings urging all who could to ship 
cattle to England between December 20 and February 
2. Despite the threat of winter storms and a shortage 


93 Carte MSS, Bodleian Library, 46: f. 440. 

94 Lords Journals 12: p. 80; Cobbett, Parliamentary History 
4: pp. 355-356; Robbins, Milward Diary, p. 66. 

95 Cobbett, Parliamentary History 4: p. 357; Robbins, Mil- 
ward Diary, p. 66; Carte, Life of Ormond 4: pp. 268-270. 

96 Lords Journals 12: p. 80; Margoliouth, Marvell 2: p. 51. 
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of ships to carry the cattle, some Irish breeders did 
attempt to beat the deadline! Viscount Conway him- 
self ordered his agent Sir George Rawdon early in 
January to send a shipment of cattle immediately to 
England. But Rawdon had hesitated in hopes, he said, 
that the weather would improve and that the bill might 
not be passed. On February 1 John Maurice wrote 
from Minehead to Sir Joseph Williamson that thirty 
or forty ships were at a “safe shore" ready to load 
cattle and sheep and waiting for wind. He hoped they 
would reach England before midnight. But on that 
day yet another blow fell. A proclamation was issued 
in Edinburgh prohibiting the importing into Scotland 
of Irish cattle, salt beef, grain, or meal. Contraband 
imports were to be confiscated. Previously the Scots 
had permitted the entry of Irish cattle on payment of 
18 pence and then, after 1662, a half crown a head. 
The trade had not been large, but as Irish cattle were 
somewhat greater in size than those of Scottish breed, 
there had been a steady market for them. Now the 
Scots, presumably not only to protect their own mar- 
kets but also to stop Irish breeders who might take ad- 
vantage of Scottish exemptions from the new law by 
shipping Irish cattle to England by way of Scottish 
ports, closed the trade.* 

Lord Lieutenant Ormonde and his Council moved 
immediately to offset the effects of the Act. As early 
as the previous November, Ormonde had written to 
secretary of State Arlington, first from Dublin and then 
from Kilkenny, suggesting that if the King found as- 
sent to the bill, then still under consideration, a neces- 
sity, “yet reasonable expedients have beene, and may be 
offered, if not to balance, yet in a good measure to 
lessen the inconvenience. . . ." He was presuming to 
send the King a list of proposals, "right and proper 
remedyes . . . in case of such a necessity.” * The 
proposals themselves were some months in preparation ; 
presumably Ormonde waited to see the final wording 
of the Act before submitting the list. In the meantime, 
at some point in December or early January the Lord 
Lieutenant, possibly with the assistance of Lord Con- 


1 ['Thomas Carte], The Life of James Duke of Ormond; Con- 
taining an Account of the most Remarkable Affairs of his 
Times, and particularly of Ireland under His Government .. . 
(6 v., Oxford, 1851) 4: p. 281. 

2 Public Record Office, SP 63/322/4, 4 January, 1667. 

3 Public Record Office, SP 29/190/12. Sir Joseph William- 
son was named secretary to Bennet (Arlington) in 1662 and 
proved himself an able administrator, and later, diplomat. 
He was elected M.P. for Thetford in 1669 and in 1674 was 
appointed Secretary of State. 

* Robert Steele, editor, 4 Bibliography of Royal Proclama- 
tons of the Tudor and Stuart Sovereigns and of Others Pub- 
lished Under Authority 1485-1714 with an Historical Essay 
on their Origin and Use (2 v., Oxford, 1910) 2: p. 370, Num- 
ber 2305; Public Record Office, SP 29/190/4; Carte, Life of 
Ormond 4: p. 281; Theodora Keith, Commercial Relations of 
England and Scotland 1603-1707 (Cambridge, 1910), p. 90. 

5 Public Record Office, SP 63/321/191, 5 November, 1666, 
and SP 63/321/216, 22 November, 1666. 
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way, sent a letter to the King requesting that, should 
the bill become law, the Irish be permitted to prohibit 
the import of certain things, unnamed, “out of England 
as caryed away our mony in generall." ° 

Finally on February 9 the list was ready. Ormonde 
explained the delay to Arlington: 


It was some time before we could recover our selves from 
the astonishment of the blow, but more especially from 
that of the maner wee received it, & when wee had as 
well as wee could digested both these wee found it much 
harder to propose such remedyes as might at once give 
us some releef, yet bring no detriment upon England of 
wch the unkindness of that Act might render us suspected 
not to bee over carefull.’ 


Clearly the Irish had hoped until the last that the nui- 
sance clause might be omitted and been surprised to 
find that the King himself had surrendered the point. 
They recognized the King's, and their own, delicate 
situation and realized that any measures they proposed 
must be carefully designed to avoid arousing further 
English antagonisms. 

The Council's petition made four concrete proposals. 
They knew that until the King chose to call an Irish 
Parliament the only hope for relief lay in Charles him- 
self. "Therefore they requested him first to remove 
those restrictions obstructing Irish trade with France, 
Holland, Denmark, and Norway, and "any other place 
though in enmitie with your Matie.” Though some of 
these nations were or might shortly be at war with 
England, the bullion such trade would bring into Ire- 
land and into the royal customs revenue would more 
than offset any disadvantages which enemy access to 
Irish linen, wool, or provisions might threaten to Eng- 
lish defense interests. They asked the King to notify 
the ships of his Navy and those privateers under his 
commission that ships carrying goods from Ireland to 
ports of these nations were authorized by royal pass- 
port. Second, the Council proposed that the Irish be 
admitted to direct trade with the American plantations, 
from which they had presumably been cut off by the 
1663 Act for the Encouragement of Trade. Thirdly, 
they asked that a considerable part of the Royal Navy 
be victualed in Ireland. "Though the Irish had done 
little salting of beef, the Council explained, yet the 
breeding industry could easily be adjusted to provide 
the necessary quantity of quality beef, and arrange- 
ments could be made for killing and barreling them at 
a cost well below that of English suppliers. Fourth, 
having suddenly lost their chief source of income, the 
Irish needed money immediately, “As food brought to 
those who are first starved.” The Council requested 


6 Public Record Office, SP 63/322/33, 23 January, 1667, and 
SP 63/322/42, 2 February, 1667. 

7 Public Record Office, SP 63/322/50, 11 February, 1667. 
The “blow” is of course the passage of the bill, and the “maner 
wee received it” a reference to the King’s withdrawal of sup- 
port from its opponents. 
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that £60,000 be sent, not in bills of exchange, but in 
English or foreign coin to pay for the army garrisoned 
there until Ireland herself, presumably on the strength 
of a rising foreign trade and linen manufacture, could 
reassume the burden.? 

A week later the Earl of Anglesey, the Earl of Bur- 
lington, and Lord Conway presented a second memorial 
to the King. In a document much more brief and 
direct than that of Ormonde and the Council, they 
stated that the effects of the prohibition were already 
widely felt in Ireland. “The people there beginne to 
grow desperate, . . . the Irish ... are all ready gone 
into actuall Rebellion, burning & spoyling the English." 
They requested three remedies. They asked that all 
restraints placed on the export of products of Ireland's 
growth or manufacture to foreign ports, whether by 
proclamation or by act of Parliament, be removed and 
that ships loaded in Ireland be granted passports to 
proceed to "any part of the world in amity with your 
Majestie.” Presumably this would include the Ameri- 
can plantations, as it would, for the time being, exclude 
France and Holland. Secondly, they asked that the 
King issue a proclamation to “repress the Luxury and 
Humour of the people after outlandish Commodities” 
and specifically to prohibit totally the import of all 
commodities from Scotland until such time as the Scots 
lifted their ban on Irish cattle. This, presumably, was 
to stop the flow of coin from Ireland and possibly to 
pressure the Scots to reopen their ports to Irish cattle 
ships. Third, the three peers requested the King to 
send to Ireland the sum of £50,000 in specie “with all 
convenient speed” to meet such “emergencies which the 
disjointed condicon of that Kingdom & the present state 
of affairs must occasion.” ? 

The uncertainties and difficulties of first the partial 
then the total stoppage of the cattle export trade surely 
caused dislocations and distress in Ireland. But it 
must be suggested that the greater number of Irish 
tenants, who might have had few cattle to spare in any 
case, turned to "burning and spoyling" the English less 
in response to the cattle embargo than in reaction to 
the Act of Settlement, which virtually excluded them 
from lands they held to be their own and confirmed 
and secured the claims of the Adventurers in Irish 
lands, most of whom were English. Whatever the case, 
in the winter of 1666-1667 it was obvious that the two 
memorials had some bases in truth, and that no matter 
who held title to the land, all Irish would suffer if no 
measures were taken to ease the shock of the cattle stop. 


8 Public Record Office, SP 63/322/45. The Irish Parlia- 
ment, dissolved in 1666, did not meet again until 1692. "Through 
a loophole in the bonding clauses of the 1663 Act for ihe En- 
couragement of Trade, ships continued until 1672 to carry 
cargoes directly from the American plantations to Irish ports 
under the less restrictive bonds authorized by the 1661 Naviga- 
tion Act. 

9 Public Record Office, SP 63/322/54. Richard Boyle, Earl 
of Burlington, was also Earl of Cork in the Irish peerage. 
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The Irish were hopeful of success and they were not 
to be disappointed)? King Charles met with his Privy 
Council on March 20; the letter of the Lord Lieuten- 
ant and Council was read as was, probably, that of 
the three lords. The Privy Council was favorable to 
all the proposals except those which would reopen Irish 
trade with the plantations or which might infringe upon 
the Canary patent monopoly." On March 23 the King 
addressed his formal answer to Ormonde and the three 
peers together. Expressing his delight in "exercising his 
powers for the happiness and prosperity of all Our 
Kingdoms," and acting with the advice of his Privy 
Council, he had determined to publish a proclamation 
removing all restraints on the shipping of Irish com- 
modities to France, Norway, Holland, Denmark, and 
"any other pt of the World in Amity wth Us," ex- 
cepting only England's plantations and those ports re- 
served by charter to the Canary company. The Navy 
was to be notified and passports issued. The Lord 
Lieutenant was to be given authority to publish proc- 
lamations excluding from Ireland products of the growth 
or manufacture of any other kingdoms or countries. 
And last, his majesty promised to send speedily £50,000 
in foreign coin to relieve Ireland's immediate neces- 
sities. There was no mention of victualing the fleet.!? 

The design was not a total success. The King's very 
alacrity indicated to the Irish that he would not soon 
press for repeal of the embargo. The reservation of 
the colonial trade to English ports and the protection 
of the Canary and later the East India and Turkey 
companies' preserves were disappointments. Despite 
this, the general opening of direct trade between Ire- 
land and European states was a great concession and 
one that very soon proved to be of major importance. 
But the necessary passports were delayed and the 
£50,000 only a promise. Late in March, Ormonde 
wrote to Arlington asking rather suspiciously whether 
the £50,000 might in fact be from “a fund,” and pos- 
sibly a rather remote one. If so, this meant that there 
might be charges for an advance upon it. The need 
was great; Ireland had at the time not more than 
£200,000 in coin, and in order simply to pay land rents 


10 Public Record Office, SP 63/322/47, 9 February, 1667, 
and SP 63/322/55, 17 February, 1667, letters of Sir George 
Rawdon to Viscount Conway. Rawdon reported that the Lord 
Lieutenant and Council hoped “to have ye victualling of a pte 
of ye navy.” See also Public Record Office, SP 63/322/73, 
17 March, 1667, Ormonde to Arlington. 

11 Public Record Office, Privy Council Register, 59: pp. 343- 
344, 20 March, 1666-1667; Carte, Life of Ormond 4: p. 288. 
Carte states that the East India Company and Turkey Company 
monopolies were also protected. 

12 Public Record Office, SP 63/318, pp. 166-169; Steele, 
Royal Proclamations 2: p. 97, Number 781, 1 April, 1667; and 
2: p. 98, Number 784, 7 June, 1667; T. Brown, Miscellanea 
Aulica: or Collection of State Treatises, never before publish’d 
(London, 1702), p. 438, Arlington to Ormonde, 23 March, 
1667; Robert P. Mahaffy, editor, Calendar of State Papers 
Relating to Ireland Preserved in the Public Record Office, 
1666—1669 (London, 1908), preface, p. xxxvi. 
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the total sum had to be recirculated four times every 
year.? In view of this shortage, the Lord Lieutenant 
and Council issued a proclamation advising that sub- 
sidy payments voted by the last Dublin Parliament and 
now falling due could be paid in installments. Fur- 
thermore, in some districts payments could be made in 
oatmeal, and in others in wheat.!* 

Some Irish cattle continued to arrive in England. The 
extent of this illegal trade is uncertain. Arlington 
warned and Ormonde understood that continued eva- 
sion would only double the clamor in Parliament when 
next it sat. But there was very little the Lord Lieu- 
tenant could do. No Irish law forbade the export 
of cattle to England, and he hardly felt it his duty to 
remedy the defects in English laws or enforcement 
procedures? Yet export was chancy. In some cases 
shippers were able to compound with church wardens, 
especially those near Liverpool, for a sum rather below 
the former customs rate, so that Irish cattle were still 
landed and sold for a significant profit. Only the King’s 
customs lost, and that at a rate of some three or four 
thousand pounds a year.'$ But not all shippers were 
lucky. In late March 500 animals landed at Chester and 
Liverpool were seized by the local justices of the peace 
who then resolved to ruin the smugglers. This time 
the hapless owners, having had their cattle seized once 
and having paid the heavy forfeiture, found the same 
animals seized again by order of another justice." 

The possibilities for evasion encouraged many kinds 
of enterprise. One Richard Baxter petitioned the King, 
reminding his majesty of the imprisonment, misery, 
and loss of fortune he had suffered in the royal cause 
during the “Late Warres," and proposing that in ex- 
change for a portion of the forfeiture he might “be 
instrumentall in the discovery of such frauds and con- 
trivances" as the shippers were employing to elude 
the Cattle Act.!5 

Undoubtedly some were discouraged by the hazards 
of the venture, but some continued to ship cattle. In 
September the Privy Council ordered the Attorney 
General to "speedily prepare & present to this Board 
the Draught of a Proclamation Taking Notice of the 
Eluding of the late Act prohibiting the Importation of 


18 Public Record Office, SP 363/322/99. 
Life of Ormond 4: p. 283. 

14 Steele, Royal Proclamations 2: p. 97, Number 778, 11 
February, 1667; Public Record Office, SP 63/322/49. 

15 Public Record Office, SP 63/322/53, SP 63/322/73, and 
SP 63/322/99, Ormonde to Arlington, 16 February, 1667; 13 
March, 1667; and 30 March, 1667; Brown, Miscellanea Aulica, 
p. 438, Ormonde to Arlington, 23 March, 1667. 

16 Public Record Office, SP 63/322/59, Sir George Rawdon 
to Viscount Conway, 26 February, 1667; SP 29/193/113, H. 
Muddiman to George Powell, 14 March, 1667; SP 29/201/63, 
John Maurice to James Hickes, 20 May, 1667. See also Richard 
Bagwell, Ireland Under the Stuarts and During the Interreg- 
num (3 v., London, 1916), 3: p. 76. 

17 Public Record Office, SP 29/194/132, M. Anderton to Sir 
Joseph Williamson, 23 March, 1667. 

18 Public Record Office, SP 29/229/108. 


See also Carte, 
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Irish Cattell, by Collusion between those who bring 
them over & the Informers.” And a letter was sent 
to the Justices of Somerset; the Privy Council had 
information that Irish cattle had recently been landed 
at Minehead, Somersetshire, contrary to the recent 
Act. The Justices were directed to use “uttmost en- 
deavours to hinder this Importation of them for the 
future." 1° On September 30, the proclamation was 
issued at Whitehall “for the Execution of the late 
Act.” Fraudulent sales were to be stopped; constables 
were to see that forfeited animals were sold for full 
price; illegal importers were to be brought before the 
assizes; and customs officers were to keep careful ac- 
count of the number and owner of all imported cat- 
tle?" Apparently the proclamation was effective. On 
October 8 John Maurice reported from Minehead to 
Sir Joseph Williamson, “an absolute stop to our irregu- 
lar trade of importing Irish Cattle: . . . there is noe 
feare of being troubled with those kind creatures any 
more," and a week later Sir George Rawdon reported 
from Ireland to Lord Conway that word had been re- 
ceived there of the "strict proclamation . . . wch will 
undoe our cause." ?! 

On October 10 Parliament met, for the first time 
since the February prorogation. Though neither the 
King nor Lord Keeper Sir Orlando Bridgman referred 
to the matter in their opening speeches, the address 
of both Houses offered on October 15 thanked his 
majesty for his "care in quickening the execution of 
the Act for restraining the importation of foreign cat- 
tle.” 22 The House of Commons then turned to im- 
peaching the former Chancellor, the Earl of Clarendon. 
According to Andrew Marvell, the King had decided 
to leave "the execution of the Act of Irish Cattell to 
take its fortune at law," and presumably trusted that 
the proclamation, more efficient churchwardens and 
customsmen, and vigorous prosecution at the assizes 
would suffice to halt the illicit trade.? But Parliament 
did not share the royal confidence. Despite their pre- 
occupation with the Clarendon proceedings, on Novem- 
ber 9 the House of Lords appointed a committee to 
*receive and examine any Information and Complaints 


19 Public Record Office, Privy Council Register, 59: pp. 581 
and 596. 

20 Steele, Royal Proclamations 1: p. 423, Number 3507, 30 
September, 1667; Public Record Office, SP 29/218/51. 

21 Public Record Office, SP 29/219/99 and SP 63/323/139. 
See also George Warburton to Sir Joseph Williamson, 18 
March, 1667, SP 63/322/80. 

22 Carte MSS, Bodleian Library, 46: f. 563; William Cobbett, 
editor, Cobbett’s Parliamentary History of England from the 
Norman Conquest, in 1066, to the Year 1803 (36 v., London, 
1806-1820) 4: p. 369; The Journals of the House of Lords 
12: pp. 115-116. Edward Bodham reported to Sir Joseph 
Williamson “The happy meeting and compliance between his 
Majestie & his Parliament is [of] infinite content and satis- 
faction to all people in Cornwall.” Public Record Office, SP 
29 /220/52, 16 October, 1667. 

23 H. M. Margoliouth, editor, The Poems and Letters of 
Andrew Marvell (2 v., Oxford, 1927) 2: p. 297. 


[TRANS. AMER. PHIL. SOC. 


of Practices to elude and defeat the Act ... against the 
Importation of Foreign Cattle," and to offer the House 
"such Remedies as they shall find meet." The committee 
of thirty-nine, or any five of them, were to meet on 
Tuesday three days hence at three in the Prince's 
Lodgings. On Friday the fifteenth the committee met 
a second time and on December 3, for a third. On 
December 4 Lord Delamere read a new bill designed 
to strengthen the January Act and “not weaken the 
word nuisance." The bill was referred to Justice 
Twysden, Justice Archer, and Lord Raynsford, who 
were to examine it and to hear testimony and com- 
plaints.? 

At the same time the House of Commons began draw- 
ing up its own bill to stop evasion of the cattle prohibi- 
tion. On November 27 a petition from the justices 
of the peace and the grand juries of the county of Ches- 
ter was read “touching the Frauds and Abuses in im- 
porting Foreign Cattle contrary to the Act.” After 
debate the House resolved to appoint a committee to 
look into the matter to find out whether the law was 
“in any Part defective,’ what frauds and abuses were 
being employed to elude it, and how its defects might 
be remedied. A committee of eighteen, headed by Sir 
Edward Seymour, was appointed and directed to meet 
at two the next day in the Speaker’s Chamber to in- 
vestigate and if necessary draw up a supplemental 
bill. Twelve days later on Monday, December 9, 
Mr. Jones reported that the committee had agreed that 
a new bill was necessary and had one drawn up. On 
Tuesday, December 10, the bill was read for the first 
time and on Friday the thirteenth for the second. A 
committee of forty-six and "all the members that serve 
for North and South Wales, the Counties of Chester, 
Lincolnshire, Yorkshire, Somersett and Cornwall" was 
ordered to meet at two the next day in the Speaker's 
Chamber “And to send for Persons, Papers, and Rec- 
ords . . . to receive Information of Persons who have 
violated the late Act; and to send for such Persons 
as they shall think fit to be examined by the Commit- 
tee thereupon." Apparently the provision granting half 
the forfeiture to the seizer and half to the poor had 
resulted in “underhand buying and selling," which the 
Commons proposed to stop. But on December 19 
both Houses adjourned themselves for long holidays 
and did not meet again until the sixth of February. 


?4 Minutes of Committee Proceedings, House of Lords, 2: 
f. 218, 4 December, 1667, and 2: f. 219, 6 December, 1667; 
Lords Journals 12: pp. 132, 133, 137, 150, and 159. John 
Archer was Chief Justice of the Court of Common Pleas, 
Thomas Twysden a Judge of the King's Bench, Sir Richard 
Raynsford an Exchequer Judge. George Booth, first Lord 
Delamere came from a Cheshire family. 

25 The Journals of the House of Commons 9: pp. 26-27. 

26 Commons Journals 9: pp. 34, 35, and 37; Caroline Rob- 
bins, editor, The Diary of John Milward, Esq., Member of 
Parliament for Derbyshire September, 1666 to May, 1668 (Cam- 
bridge, 1938), pp. 160, 164-165. Thomas Jones sat for Shrews- 
bury. 
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On reassembling in February, the Commons turned 
immediately to the impeachment of Navy Commissioner 
Peter Pett, ostensibly for his part in the recent naval 
disaster at Chatham, and Admiral William Penn, for 
his premature distribution of captured prize goods.?' 
Not until the twentieth did the cattle bill committee 
come to their attention and then only to add Lan- 
cashire members to it, presumably at their own request. 
But the committee must have been at work, for on 
February 24 Mr. Jones reported the completed bill, 
with “‘severall amendments, additions, and Alterations, 
agreed unto by the committee.” The committee had 
discovered, the chairman informed the House, that cat- 
tle were being seized and then “fraudulently bought 
again." Importers sometimes paid as little as a half 
crown a head for the animals at resale so that even if 
they were seized at every parish they passed through 
and a forfeit of their value paid, the importer could 
still make a profit when they were finally sold to Eng- 
lish graziers. The proposed bill was read twice, de- 
bated, approved, and sent to be engrossed.?? 

On March 2 the engrossed bill was read and passed, 
and on the fourth Sir Robert Carr carried it up to the 
Lords. The record shows that, while the Commons 
were busy proceeding with their bill, the Lords com- 
mittee had suspended work on their version. Appar- 
ently they continued to sit, for on March 3 the com- 
mittee reported to the Lords that it had received 
information concerning “great Abuses committed in 
Cheshire and Flintshire, by importing of Foreign Cat- 
tle.” One Mr. Ogle Hatfield, said to be a “great 
importer of the said Cattle,” had maliciously prosecuted 
one James Bruen, late a constable of Stapley in Chesh- 
ire, when that officer had attempted to enforce the 
law. The Lords ordered the letter and accompanying 
papers sent to Justice Twysden, and Sir Edward Main- 
waring, the informer, was asked to take his proofs to 
the Judge of Assize at Shrewsbury.?? 

The next day the Lords received the Commons bill 
and on Thursday, March 5, it was read for the first 
time. On the tenth it was read again. On that day the 
House also received information that William Milward, 
gentleman, evidently like Ogle Hatfield an importer of 
illegal cattle, was suing Sir John Carter, Mutton Davies, 
William Parry, Thomas Humphreyes, and Roger Wil- 
liams, esquire, in the Assizes at Worcester “for acting 
in Pursuance of an Act of this Parliament against im- 
porting of Foreign Cattle.’ The Lords then sent a 
message to the Judge presiding to “examine the whole 
Business . . . to take such Order therein as he shall 


27 Robbins, Milward Diary, pp. 195-196; Commons Journals 
9: pp. 42-43, 50. 

28 Commons Journals 9: pp. 53, 55, and 57; Public Record 
Office, SP 29/235/100; Robbins, Milward Diary, p. 197; Sloane 
MSS, British Museum, 3877, a letter sent to Andrew Ellis, 
Esq. at the Post Office, London, 21 March, 1668. 

29 Commons Journals 9: p. 59; Lords Journals 12: p. 196; 
Robbins, Milward Diary, pp. 203, 206. 
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think fit; and of his Proceedings therein to make Report 
to this House.” 5 Clearly smugglers and importers of 
contraband cattle had not only found it possible to 
compound with lenient officials but also to threaten 
diligent ones with annoying prosecutions, often in courts 
far distant from their homes, for supposedly illegal 
seizures. The Lords agreed that action must promptly 
be taken to protect English officials from such designs. 

The Lords speeded work on the Commons’ new 
cattle bill. It was sent to the Committee for Trade, 
which was scheduled to meet on the eleventh at three; 
Mr. Attorney General Jeffrey Palmer and Sir William 
Wild, Serjeant of the Court of King’s Bench and Mem- 
ber of Parliament for London were requested to attend. 
The committee met on the eleventh, and again on the 
thirteenth, fourteenth, and sixteenth of March. On 
the first day certain judges appeared with their recom- 
mendations; debate centered mostly on the question of 
forfeitures. The discussion continued on the thirteenth. 
The next day attention was directed to the “penalties 
to bee inflicted upon the Churchwardens . . . & other 
officers that shall reject seizure of any Cattle imported," 
and a proviso to that purpose was drawn up. On the 
sixteenth, at the committee's last meeting the revised 
On the 
seventeenth the Earl of Bolingbroke reported the com- 
mittee's work. The additional cattle bill, as it was 
called, was read, its amendments read and agreed to, 
the question put and the bill approved. Sir Mundiford 
Bramston and Sir John Cole were again sent to the 
Commons, this time with the request that the lower 
House agree to the Lords' amendments to their bill. 
The request and the revised bill were formally received 
in the Commons on Saturday, March 28, and the follow- 
ing Monday read and agreed to. Sir Robert Carr car- 
ried the bill back up to the Lords. But it was not until 
May 9 that the King came to give his assent; on that 
day the Additional Act against the Importation of 
Forreign Cattell as well as seven other public bills be- 
came law.*? 

The new Cattle Act was carefully designed to close 
the loopholes that had permitted the continuation of 
trade in Irish cattle. Now officers conscientious in 
the discharge of their duties, and so subject to “Actions, 
Suits, Plaints, and Informations” brought “to theire 
great charge and discouragement” by apprehended 
smugglers, were to be “saved harmeles and idemnified" 
against such “bold affronts." Should there be a trial, 


30 Lords Journals 12: pp. 197, 198, 200, and 201. 
Robbins, Milward Diary, p. 189. 

31 Minutes of Committee Proceedings, House of Lords, 2: 
pp. 245, 247, and 248, dated 11, 13, 14 and 16 March, 1667- 
1668; Papers of the House of Lords, Number 156, 17 March, 
1667-1668; Lords Journals 12: p. 204. The House of Lords 
paper 156 lists the amendments but does not give their texts. 
Palmer was elected in 1661 to sit for Luggershall. 

32 Commons Journals 9: pp. 68, 71; Lords Journals 12: pp. 
207, 247; Margoliouth, Marvell 2: p. 74. Bolingbroke is 
Oliver St. John, the second Earl. 
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it must take place within the county wherein the alleg- 
edly illegal seizure had taken place; should the plaintiff 
lose the suit or withdraw it, the defendant was en- 
titled to treble damages. Not only officers, but “other 
Inhabitants” could take and seize illegal cattle, turn 
them over to the proper authorities and claim part of 
the forfeiture. As for those officers who “for theire 
owne private Lucre" had “combined” with importers 
or their agents, and “colourably seized and afterwards 
privately and fraudulently sold” cattle “at very low 
and inconsiderable rates to the said Owners,” they were 
to suffer for their “unfaithfull connivance.” The im- 
porters were to find their cattle seized and forfeited 
again after the first illegal resale; their ships and tackle 
impounded and sold; their agents and seamen im- 
prisoned for three months “without Bail or Mainprize" 
in the common jail; and themselves and the officers 
with whom they had plotted to “wilfully and fraudu- 
lently conspire confederate or agree togeather to avoide 
or evade the seizures or forfeitures upon the Importation 
of Cattel, liable to prosecution under the Statute of Pro- 
vision and Premunire made in the sixteenth yeare of 
the Reigne of King Richard the Second.” In addition, 
if officers charged with the duty of impounding smuggled 
cattle proved remiss, presumably when the contraband 
animals were seized further along the road to market, 
they were to forfeit the sum of £100 “which shall be 
imployed for the use of the House of Correction within 
the County or Liberty where such default of Seisure 
shall be." 33 

For the next two or three years Parliament displayed 
little interest in Irish cattle. Clarendon had been forced 
to flee into exile in the autumn of 1667. At the same 
time Ormonde's enemies had attempted to embarrass 
him by making much of a Dublin squabble concerning 
the quartering of soldiers. He had acquitted him- 
self with skill in that instance; the charges were clearly 
both false and malicious. But in the spring of 1668 
Buckingham, who still hated and perhaps envied Or- 
monde, and Ashley, who stil apparently entertained 
some false hopes of succeeding him as Lord Lieutenant 
of Ireland, attacked again. This time the charges con- 
cerned a rather complicated question of revenues, land 
rents, the Acts of Settlement and Explanation and 
£50,000. Ormonde came to London hoping that Arling- 
ton's professed friendship would outweigh his quite 
natural apprehensions of the rising Buckingham faction 
and the remnants of the leaderless Clarendon party, 
and that the King's often expressed affection and esteem 
would offer protection. But Buckingham and Ashley 


3319 and 20 Car. II c.12. The Statutes of the Realm (11 
v., London, 1810-1828) 5: pp. 641 ff. The Scots also strength- 
ened their prohibitions. See Steele, Royal Proclamations 2: 
p. 372, Number 2319, 9 April, 1668; and Number 2323, 5 Au- 
gust, 1668; and 2: pp. 374-375, Number 2339, 3 March, 1670. 
But see Joseph Trevers, An Essay to the Restoring our de- 
cayed Trade, wherein is described the Smugglers’, Lawyers’, 
and Officers’ Frauds (1675). 
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continued to press for Ormonde’s removal as Lord 
Lieutenant; more charges were brought, impeachment 
was rumored and an investigation of Ormonde’s en- 
forcement of the Cattle Act begun. There were peace 
overtures and suggestions of expedients, but Ormonde 
refused to compromise or Buckingham to withdraw. 
Finally, in May, 1669, the King revoked Ormonde’s 
commission as Lord Lieutenant, at the same time de- 
claring his satisfaction with the service Ormonde had 
given. Perhaps on Arlington’s advice, Buckingham’s 
candidate was passed over and the Lord Privy Seal, 
John Lord Robartes of Truro, who had been Lord 
Deputy for a brief period in 1660 was named to 
the post?* He was replaced not long after by Lord 
Berkely of Stratton, and he in 1672 by the able and 
energetic Arthur Capel, Earl of Essex. Then, after a 
period of retirement to private life, the Duke of Or- 
monde returned to office in 1677 and remained until 
1684. 

Ireland did not escape official attention completely. 
When Lord Robartes went to his post in July, 1669, he 
took with him a royal proclamation exempting Irish 
corn from regulations governing the import of foreign 
corn into England. When Lord Berkely followed him 
just a few months later, he carried with him the usual 
instructions to “in all things endeavour to advance 
and improve the Trade of that Kingdome, so far as it 
may consist with the Act of Navigation, and,” this set 
of instructions added, "the Act forbidding the trans- 
portation of Irish Cattle.” 5 The significance of the 
proclamation and of the Lord Lieutenant’s instructions 
are problematic. Corn had never been a major Irish 
export; undoubtedly the proclamation was meant to 
relieve shortages in England, not misery in Ireland. 
And the instructions were chiefly a formality, subject 
to broad interpretation, though the new reservation 
concerning Irish cattle marks the first time Irish offi- 
cials had been charged with direct concern for the 
observance of the English embargo. 

The degree to which even the reenforced Act was 
effective is open to question. Already in October, 1669, 
Mr. [Josiah] Child declared to a meeting of the Com- 
mons’ committee on trade, “The Irish Cattle Act is 
ineffectual.” Instructions were sent to Ireland that 
the prohibition must be strictly observed, but still the 
results seem to have been limited. In May, 1672, ships 
were landing cattle at Milford. And in November of 


34 Carte, Life of Ormond 4: pp. 320-322, 328-331, 334-355; 
David Ogg, England in the Reign of Charles II (2 v., 2nd ed., 
Oxford, 1956) 1: pp. 314-316 and 396; Clayton Roberts, The 
Growth of Responsible Government in Stuart England (Cam- 
bridge, 1966), p. 180; B. Martyn and A. Kippis, Life of the 
First Earl of Shaftesbury, edited by G. W. Cooke (2 v., Lon- 
don, 1838) 1: pp. 363-364; Lindenov to the Danish Chancery, 
8 October, 1668, quoted in Waldemar Westergaard, The First 
Triple Alliance, The Letters of Christopher Lindenov Danish 
Envoy to London 1668-1672 (New Haven, 1947), p. 26. 

35 Public Record Office, SP 63/303/82, SP 63/325/126, and 
SP 63/327/36. 


VOL. 60, PT. 2, 1970] 


that year Francis Godolphin wrote to Lord Arlington 
from Dublin requesting a license to transport 10,000 
cattle to England. “This is no more than is done every 
day by stealth, and in smaller numbers,” he said. He 
proposed that the King grant a group of importers, who 
had no desire to run legal hazards, the privilege of pay- 
ing in advance an indemnity for a certain number of 
animals, which would be sent to Bristol, Chester, or 
Liverpool. More interesting, Godolphin added this 
note. “ “Tis doubtful whether the law were for the good 
of England, but ‘tis out of the question to the advantage 
of this country that it should be connived at a little.” ?9 
The hazards were, however, significant. The parish of 
Ottery St. Mary in Cheshire, for example, accumulated 
money from forfeitures far beyond the needs of the 
poor, and in 1675 invested the £500 surplus in a free- 
hold estate, thereafter called Cowlands. In 1916 income 
from this investment was still providing blankets dis- 
tributed to the poor each New Year's Day, and still 
known as the Cow Charity.?' Clearly, despite the suc- 
cesses of some intrepid and perhaps foolhardy smug- 
glers, the restraint was effective. 

By the early 1670's the effect of the prohibition upon 
both the Irish economy and the English was becoming 
plain, and it was not at all what either the framers 
of the bill or its opponents had foreseen. The Irish 
had suffered, but they had not fallen at the blow; 
instead they seem to have accomplished what might 
today be called an economic miracle. At first there 
had indeed been distress. “Cattle was grown such a 
drug, that horses which used to be sold for 30s. were 
now sold for dogsmeat at 12d apiece. and beeves that 
before brought 50s were now sold for 10s.” So low 
were cattle prices and so scarce was money that tenants 
everywhere would "give very little Rent and doe runn 
away dayley."?* But the gloom soon began to lift. 
In early efforts to find new markets for their cattle 
the Irish met with little success. Hopefully they shipped 
a few boatloads to Rotterdam. But the expenses of 
transportation, which tripled the cost of the beasts at 
final sale, the uncertainties of wind and weather, and 
competition from Holstein discouraged the venture.?? 


36 Papers of the House of Lords, Number 215, 28 October, 
1669; Public Record Office, SP 63/332/62A and SP 29/307/ 
186; George A. T. O'Brien, The Economic History of Ireland 
in the Seventeenth Century (Dublin, 1919), p. 179. Child was 
the great East India Company merchant and author of a num- 
ber of books on trade and political economy. 

37 Bagwell, Ireland Under the Stuarts 3: p. 77, quoting 
Collinson’s History of Cheshire 2: p. 29. 

38 Carte, Life of Ormond 4: p. 258; Public Record Office, 
SP 63/321/193 and SP 63/322/81. 

39 Carte, Life of Ormond 4: p. 267. But in 1674 a William 
Harbord reported to the Earl of Essex, the Lord Lieutenant 
of Ireland, “The Dutch Commissioners were in Treaty with 
E Ossory for ye taking yearly a great number of Cattle at a 
certain price, weighing such a weight, a thing infinitely to be 
sifted, wch would not only Obstruct the Trades yt the Danes, 
Holsteiners, & Hamburgers now have with their Cattle there, 
but bring the Dutch to have a great dependance upon that 
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The Irish then realized that their former trade in 
live cattle must give way to a second and what was to 
become more profitable trade in barreled beef. Irish 
provisions had not been in good repute; Irish animals 
being young, grass fed, and abandoned to near starva- 
tion in the winters were “thin, light and moist, and not 
of a Substance to endure the Salt, or be preserved by it, 
for long Voyages or slow Consumption.” Often Irish 
beef was “so ill chosen or so ill cured, as to stink many 
times before it came to Holland.” Too often there 
was no market for the inferior meat and merchants were 
left with unsold stock. Irish hides were likely to be 
“small, thin and lank” and often were sold dirty to 
increase the weight. Irish butter would be “better 
on the top and bottom of the Barrel, than in the middle, 
which would be sometimes filled up, or mingled with 
Tallow ; Nay, sometimes with Stones." *° 

But the Irish learned fast. Within two years they 
had quality barreled beef on the market. In 1671 
Irish beef was selling in Holland for a penny a pound, 
and found a ready sale. Ireland now offered quality 
butter, tallow, and hides, heretofore English specialties, 
at about half the prices the English customarily asked. 
Land in Ireland rented for only four shillings an acre 
in contrast to England's forty shillings, and Irish labor 
and living costs were proportionately low, so that the 
Irish could offer with ease and profit excellent com- 
petitive prices to their rapidly developing market.*! 
Trade continued to expand. Ships ladened with Irish 
provisions were seen at Ostend, Dunkirk, Nantes, 
Burness, Rochelle, and various ports of Spain and 
Portugal.4? A Frenchman visiting Ireland in the late 
'60's wrote that he had seen "Waterford, Wexford, 
Cork, Kinsale, Limerick and Galway, from whence sail 

. many vessels loaded with leather, butter, cheese, 
tallow, salt meat and fish." *5 Cork was the center of 
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41 Temple, “An Essay Upon Trade," p. 36; John Collins, 
A Plea for Bringing in of Irish Cattel and Keeping Out Fish 
Caught by Foreigners (1680), pp. 4-5; Roger Coke, A Treatise 
Wherein is demonstrated, That the Church and State of Eng- 
land are in Equal Danger with the Trade of it (London, 1671), 
pp. 58 and 62. See also Sam Fortrey, Englands Interest and 
Improvement Consisting in the Increase of the Store, and Trade 
of this Kingdom (Cambridge, 1663), p. 15 on the English 
cattle trade. John Collins, mathematician and Fellow of the 
Royal Society, held various minor official posts. Coke, born 
in Suffolk and educated at Cambridge, was a prolific writer 
on a variety of political topics. 

42 Collins, A Plea for Irish Cattel, p. 7; Coke, Treatise, p. 
62; [William Petyt], Britannia Languens, or a Discourse of 
Trade Shewing the Grounds and Reasons of the Increase and 
Decay of Land-Rents, National Wealth and Strength (London, 
1680), p. 161. Petyt, an archivist and antiquary, was for many 
years Keeper of Records at the Tower of London. 

18 James Carty, editor, Ireland from the Flight of the Earls 
to Grattan’s Parliament (Dublin, 1949), pp. 16-17. 
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the trade, but ships called at many Irish ports to take 
on victuals and others carried Irish provisions to foreign 
ports for sale in markets there.** 

The new trade in provisions sparked Irish prosperity, 
providing a new market for cattle and work for those 
involved in killing, processing, packing, seling and 
transporting beef and beef products. In 1671 Sir 
Joseph Williamson noted that Irish revenues had risen 
some £40,000 above what they had been before the 
“Act of Cattle." ** The ships that came to load Irish 
provisions for foreign ports did not come empty and 
soon Irishmen were buying hats, lace, dye stuffs, fruits, 
sugar, tobacco, stockings and ribbons which heretofore 
had come from or through England directly from Eng- 
land's foreign competitors. "Trade between England 
and Ireland, once worth £400,000 a year fell drastically. 
William Petty estimated that before the Cattle Acts 
the English had exported to Ireland goods of some 
three or four times the value of the cattle they had in 
turn imported. Now many of these products were 
supplied by England's rivals and brought to Ireland in 
foreign bottoms. The old cattle ships lay empty and 
their mariners unemployed while busy Dutch ships 
entered and left Irish ports.*? 

Many of those who could not adapt to the new de- 
mands of the cattle market turned instead to sheep. 
Some had supposed that lands that had once supported 
herds of cattle would be turned to tillage, but this 
proved not to bethe case. Despite the severe limitations 
upon the export of Irish wool, “flocks of sheepe of 
Ireland," reported one observer, were "strangely in- 
creased.” * For though the Irish were forbidden to 


44G. N. Clark, The Wealth of England from 1496 to 1760 
(London, 1946), p. 135. Clark singles out Cork as the center 
of the trade. The question of Ireland’s prospering trade in 
provisions came up in the House of Commons on November 20, 
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that the Irish, “having their beef cheaper than we, should 
also have salt cheaper and free from imposition, we should 
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have already done by our act for banishing their cattle.” Basil 
D. Henning, editor, The Parliamentary Diary of Sir Edward 
Dering 1670-1673 (New Haven, 1940), pp. 14-16. 

45 Public Record Office, SP 29/293/28. Notes by Joseph 
Williamson, 21 September, 1671. 

46 Coke, Treatise, pp. 63 and 68; Collins, 4 Plea for Irish 
Cattel, pp. 3-4; Petyt, Britannia Languens, p. 161. 
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1672,” in A Collection of Tracts and Treatises Illustrative of 
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suffers by ye P'hibition of Irish Cattle," Public Record Office, 
SP 30/24/6/65. 

48 Coke, Treatise, p. 63; Collins, A Plea for Irish Cattel, 
p. 6; Sir Josiah Child, 4 New Discourse of Trade (London, 
[1694]), p. xii. Child wrote about 1670. 
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and Financial Relations Between England and Ireland from 
the Period of the Restoration (London, 1903), chap. 3. 
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send their wool to any except English ports, and then 
only with a license so expensive that their product 
could only barely, if at all, compete with English wool, 
now sacks of Irish wool were seen in ports all over 
Europe. Indeed, complained Thomas Sheridan, one of 
a group of Englishmen who hoped to gain a monopoly of 
the Irish wool trade, “many merchants have by stealth 
transported wool into France and Holland, where 
English woollen manufactures have been much preju- 
diced.” 5 And the Irish intensified the program be- 
gun by the Dublin Parliament and Lord Lieutenant 
Ormonde to encourage their own manufactures. What 
they had imported from England and could not now 
easily bring in from abroad they could perhaps manu- 
facture at home. The degree of success these ventures 
achieved, however, is unclear.?! 

The Cattle Act and the prosperity it soon brought 
to Ireland did not leave England unaffected. According 
to contemporary reports, even before the law took effect 
the cost of meat in English markets began to rise as 
breeders in Wales and West England increased the 
prices of lean animals. Graziers in the south midlands, 
East Anglia, and the east coast marshes suffered; they 
had lacked time to build up their own stocks and found 
themselves forced to buy from the west English and 
Welsh breeders at prices now protected from cheap 
Irish competition. The flourishing Irish trade in pro- 
visions cut deeply into English business, and those areas 
of southeast England which had once enjoyed a pros- 
pering commerce in barreled beef now found their 
markets lost to the new rivals. Despite new laws and 
lowered duties designed to draw their trade, foreigners 
who had once victualed their ships in English ports 
now sailed into Irish ports instead and bought at half 
the price. The Irish trades in tallow, hides, and butter 
were also proving formidable competitors, and prices 


50 Public Record Office, SP 63/335/35; Collins, 4 Plea for 
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for English leather, butter, and tallow dropped. Eng- 
lish manufacturers suffered as the Irish turned to other 
suppliers and to developing their own industries; east 
England's trade in hops diminished as the Irish turned 
elsewhere for beer. Specie was flowing out of the 
King's dominions that once had stayed within. The 
increasing production of Irish wool threatened English 
sheep interests and indirectly the weaving industry. 
The King's customs suffered losses, estimated by one 
writer at £32,000 a year, while the cost of provisions 
for the Royal Navy, purchased by agreement within 
England at English prices, rose. And last, Ireland's 
increasing foreign interests tended to draw her from 
close association with England into closer alliance with 
the Dutch and even the French. All were aware that 
Dutch ships and Dutch markets were, despite periodic 
wars, becoming increasingly important to Ireland and 
that Irish provisions had fed the navy of Louis XIV in 
1072.7 

These of course were contemporary views. More 
recent writers, examining the records of the Lord 
Steward's department, report that the price of beef 
did not increase in the decade following the Cattle Act. 
In fact, the price paid by the Lord Steward for meat, 
presumably for the royal table, fluctuated only between 
3 and 2.32 shillings per pound between 1660 and 1688. 
A drop from a high price level in 1663 to a low in 
1664 had been recovered by 1665. Thereafter there 
was a slow, steady decline until 1694.53 It is possible, 
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of course, that the high prices charged by suppliers of 
lean cattle and the decreasing market for barreled 
beef may have acted upon each other. Possibly there 
were dislocations. Marginal graziers may have found 
the new market conditions unfavorable and withdrawn 
from competition. Whatever the realities of the situa- 
tion, Englishmen certainly believed that their trade 
suffered from the prosperity of their rival, though it 
is likely that in a generally expanding climate of 
trade their manufactures found new markets to replace 
the old and acute distress was avoided. In 1671 
Parliament moved to close the loophole in the 1663 
Act for the Encouragement of Trade which had per- 
mitted the Irish to continue some direct trade with the 
American plantations, though according to some ac- 
counts even after this Irish provisions still continued to 
reach the New World, often via transshipping in Spanish 
or Portuguese ports.?* In 1673 Parliament considered 
ways of encouraging England’s flagging manufactures 
and early in 1674 debated naming all manufactures from 
the French King’s dominions “nuisances” as they had 
a few years earlier cattle from Ireland. Not long after 
French wines, brandy, linen, silks, salt, and paper were 
by statutes declared illegal and the “importation .. . 
or vending ... or retailing of any . . . declared and 
adjudged to be a common nuisance.” The exclusion 
of French manufactures might be considered variously 
as a trade or perhaps war or defense measure, but in 
that Parliament was concerned with depriving the King 
of power to dispense with the restrictions, a matter 
which had not been broached, for instance, in the 1663 
Act for the Encouragement of Trade, it must be con- 
sidered something more. For surely the King could be 
trusted to act in the interests of England’s defense, and 
he had never been laggard in protecting her trade. 
Perhaps he could not be counted upon to be sensi- 
tive to the special interests who sought protection of 
their own manufacturing concerns in the face of real 
or potential French competition. But it is more likely, 
in view of the fact that wine, brandy, silks, and paper 
were hardly English industries, much less industries 
needing protection, that Parliament chose this method 
of indicating their distrust of the King’s entire French 
policy, and that thoughts of simple defense or simple 
protectionism were overridden in a general and popular 
declaration against the expanding power of Louis XIV’s 
France. The "nuisance" clause was this time used 
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to underscore the division between Parliament and 
crown in a matter of foreign policy.5 

Meanwhile, as Parliament continued its challenge to 
the dispensing power and as Irish cattle were salted, 
barreled, and shipped to a hundred ports though not 
to England, Irish land values rose, and English rents 
continued to fall. Sir William Coventry, who sat in 
the Commons for Great Yarmouth, in Norfolk, ex- 
plored the matter in his “Essay on the Decay of Rents" 
and decided that the difficulties lay in too much produc- 
tion, too limited a market, too few people, and too 
litle coin. Many were leaving England to settle in 
the colonies, and those who remained tended to consume 
less and less. Coventry would encourage immigration, 
early marriages, the planting of trees, and the cultiva- 
tion of flax. In A Commentary Upon the Present 
Condition of the Kingdom and its Melioration, pub- 
lished in 1677, and attributed to Mackennes, the writer 
investigated what he called “the sicknesse of the nation," 
found want of money and trade responsible for peoples’ 
fears and apprehensions, and remarked that the mea- 
sures taken to offset these problems, “prohibiting Irish 
Cattle, French Goods, & c, . . . do but make things 
worse, and to stop one hole make three." 57 
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George, England in Transition (London, 1953), p. 18. But 
H. J. Habbakuk, in “English Landownership 1680-1740," 
Economic Hist. Rev. 10, 1 (February, 1940): pp. 2-17, asserts 
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Rev., Second Ser., 20, 3 (December, 1967) : pp. 419-440, states 
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absorption of small freeholders by large landholdings, a process 
particularly evident after 1688. But see D. C. Coleman, Sur 
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pp. 47 ff., for an account of that London businessman’s deal- 
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The revival in Irish fortunes and the apparent decline 
in English prosperity soon began to attract the attention 
of political economists. From varying points of view 
and in varying depths, a number of writers explored 
Ireland’s trade and its effects upon England, and some 
offered proposals or remedies for the problems which 
England’s tightening regulation of Ireland was already 
creating. Though all the writers were concerned with 
much the same situation, their observations and analyses 
differed widely. Roger Coke advocated the removal of 
all trade barriers. Trade, he said, “is ever so much 
better (if it be not consumptive) by how much freer 
itis." He argued to show that the restrictions on Irish 
cattle had done much not only to decay commerce in 
English manufactures, but also to depress the value of 
English lands. The wars, plague, the peopling of 
America, and the limitations on foreign trade embodied 
in the Navigation Acts had done more, he felt, to dam- 
age England's economy than what had been a modest 
and beneficial trade in Irish cattle. * William Petyt, 
in Britannia Languens, or a Discourse of Trade, echoed 
Coke, with fewer facts, even more feeling and a chapter 
on “Cloggs upon our Trade in General.” Sir Wil- 
liam Temple wrote in 1673, with little direct knowledge 
of recent developments in Ireland's economy, but much 
derived from his extensive experience in that kingdom 
some ten years before. He warned that continued dis- 
crimination against Ireland would surely cost England 
her markets in beef and beef products. But Ireland’s 
interests, he believed, should never be permitted to 
interfere with those of England, “to which it is sub- 
ordinate" and those branches of its economy which did 
should be "either declined or moderated, and so give 
way to the Interest of Trade in England, upon the 
health and vigour thereof, the strength, Riches and 
glory of His Majesties Crowns seem chiefly to depend." 
'Those branches of trade which did not threaten should, 
however, be encouraged, and though he saw little hope 
for wool, he thought that linen and the breeding of 
horses offered great possibilities for Ireland.®® It might 
be remarked that attitudes like Temple's were not likely 
to offer encouragement to the Scots, who, though 
cognizant of the advantages association and trade agree- 
ments with England entailed, were more than hesitant 
to agree to actual union of the two kingdoms. Despite 
the King's special hopes and efforts, the Scots feared 
that English interests could at every turn outvote the 
northern kingdom and that they would find their own 
trade “declined and moderated" as their country was 
made "subordinate" in a united but unequal Parliament 
at Westminster. 

In 1672 Sir William Petty advocated the reopening of 
the plantation trade to Ireland, the removal of restric- 
tions on Englishmen living in Ireland and ultimately 
the “union of the kingdoms under one legislative power." 


58 Coke, Treatise, pp. 64-65. 
59 Temple, “An Essay Upon Trade,” pp. 33-35. 
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But, the anonymous writer of The Present State of 
Ireland: Together with some Remarques Upon the 
Antient State thereof, published the same year, boldly 
declared, the English had “alwaies been tender and 
careful of the good” of the Irish, “and had long since 
made them a Civil, Rich and Happy Nation, if their 
own Lords and Governors had not sent bad intelligence 
into England.” The unknown author of A Letter from 
a Gentleman in Ireland to his Brother in England, 
Relating to the Concerns of Ireland in matter of Trade 
(1677), and John Collins, writer of A Plea for the 
Bringing in of Irish Cattel, and keeping out of Fish 
(1680), both urged the repeal of the restraints on Irish 
cattle, the former because he felt they were wrong 
and the English unjust to attempt the destruction of 
Irish trade whether in cattle or in wool, and Collins 
because he believed the prohibition damaged English 
interests, which his counterproposals concerning fish, 
tin and lead would not.9? 

The advocates of repeal were soon heard in Parlia- 
ment. In the winter of 1673-1674 there was talk of 
removing the restraints, sparked partly by the argu- 
ments appearing in print and partly by a cattle plague 
then sweeping through certain districts in England, 
which decimated whole herds and caused their owners 
to think more kindly of importing new stock. However, 
not until November, 1675, was the question formally 
raised. On Saturday, November 13, the House of 
Commons decided to consider arguments for repeal the 
Friday following at ten. And on Friday the nineteenth, 
according to its order the House resolved itself into a 
Grand Committee, or Committee of the Whole; Sir 
John Trevor took the chair.*t It is possible that the 
basis of the debate was a bill, a draft of which dated 
tentatively February, 16/4, is among the State Papers 
though there is no record that it ever came formally 
before either House of Parliament. The bill would have 
authorized the import of Irish cattle into England at 
an unspecified rate per head.9? 

The draft is accompanied by a paper which sum- 
marizes the arguments for repeal of the embargo. For 
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the most part, these are simply repetitions of those listed 
in the broadside Reasons, humbly Offered to the Con- 
sideration of Parliament; For Taking off the Prohibi- 
tion, and giving leave to the Importation of Irish Cattel, 
also tentatively dated February, 1674. Both documents 
note the drop in customs revenues, the rise in cost of 
lean beef and the decline in both markets and prices 
suffered by those in the “Fatted Cattle" trade. They 
remark on the destruction of the Irish cattle carrying 
fleet and the prosperity of the Irish victualing trade, 
which now could undersell the English by half or even 
two-thirds and supply provisions to the fleets of Eng- 
land’s enemies for a fraction of what his majesty was 
forced to pay to victual the English fleet. They noted 
the growth of the Irish wool industry and of exports 
of tallow and hides and then, in detail, the effect of 
all this upon the flow of specie and upon the manufac- 
turers and tradesmen of England who now found them- 
selves deprived not only of the lucrative Irish market, 
but also of the trade which foreign ships now took 
directly to Irish ports. Drapers, mercers, milliners, 
combers, weavers, and haberdashers all felt the pinch. 
In addition, the paper makes another point, which the 
broadside does not. For its writer remarks that this 
foreign trade and the foreign contacts it opened for 
the Irish could only offer great encouragement to Irish 
Catholics, and *popery" in general.9? 

Only two speeches of the November 19 debate have 
survived, one by Richard Powle, member for Berkshire, 
who stressed the importance of the growing Irish trade 
in wool, and one by a Mr. Vaughan, who claimed that 
the rising cost of provisions which the exclusion of 
cheap cattle had brought about did not affect laborers, 
who simply raised the price of their work. Whether 
Vaughan meant that a rise in food prices was less 
significant than, presumably, other speakers had asserted 
or whether he meant that the burden of rising prices 
was falling on employers rather than laborers is not 
clear.9* In any case the matter was soon dropped. On 
the twenty-second Parliament was prorogued for fifteen 
months. 

When Parliament next met in the spring of 1677 
the issue was again raised almost immediately. The 
October before, the Common Council of London had 
twice discussed the inconveniencies the Irish cattle 
embargo and other trade restrictions were causing to 
the merchants and inhabitants of their city. Some had 
said that the grievance could not be remedied by Parlia- 


63 Public Record Office, SP 63/335/1 f. 1. The handwriting 
is thought to be that of Henry, Lord O'Brien, member for 
Northampton and a relative, by marriage, of Lord Danby. 

64 Anchitell Grey, Debates of the House of Commons, from 
the Year 1667 to the Year 1694, Collected by the Hon.ble 
Anchitell Grey, Esq.; Who was Thirty Years Member for the 
Town of Derby: Chairman of Several Committees; and De- 
cyphered Coleman 's Letters for the Use of the House (10 v., 
London, 1763) 4: pp. 49-50. Mr. Vaughan is probably Edward 
Vaughan, who sat for Montgomery town. 
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ment, but Sir Richard Ford had “said in Answer that 
it might and hee could give Reasons for it.” After 
five hours of dispute, the Council decided to petition 
not Parliament but the King “upon four particulars,” 
including as the third, “ye prohibiting of Irish Cattle & 
ye manufactories there." 95 

Perhaps London's complaints moved the Commons to 
action, but more likely it was the accumulation of evi- 
dence that the 1668 Act was not entirely effective. On 
March 7 John Gatton, Samuel Plenty, and Roger Stone, 
yeomen, all of the parishes of Yatten and Kenn in Som- 
erset presented a petition to the Commons on behalf of 
themselves and five others, complaining that they had 
been subjected to “vexatious Prosecution" when they, as 
officers of those parishes had seized illegally imported 
Irish cattle. They had been put to great trouble and ex- 
pense to enforce the law and they asked redress. The 
Commons referred the matter to a committee, which was 
directed to examine the petition and also to consider a 
further act “to prevent the Frauds and Abuses in import- 
ing Irish Cattle." The committee was ordered to meet in 
the Speaker's Chambers at two the next day; all who 
came were to have voices. On March 16 all members of 
the House from Yorkshire, Cornwall, and Wiltshire were 
added to the committee. And just four days later 
Sir John Knight reported that the committee had drawn 
up a bill, which was then read. On the twenty-sixth 
it was read again. But at this reading “a great debate 
arose" concerning not frauds, abuses, and collusions 
to evade the Act, but whether the prohibition should 
continue at all. “Gentlemen’s opinions much varying 
according to the different interests of their Countyes," 
it was decided that the question of repeal should be 
brought before the Commons “to discusse and determine 
for once the true Interest of the Nation in this mat- 
ter.” 9 

Two days later, on March 28, the House resolved 
itself into a Grand Committee to debate the Irish 
cattle issue; Sir Edward Dering took the chair. There 
is no record of the debate, but at its end the com- 
mittee voted 145 to 128 to continue the prohibition and 
to make it perpetual. But when Dering formally re- 
ported the committee’s action to the House, the sub- 
sequent vote while still in favor of perpetuity was only 


65 Thomas Beckford to Secretary Joseph Williamson, 27 
October, 1676, Public Record Office, SP 29/386/124; T. 
B[arnes], to ?, 28 October, 1676, Public Record Office, SP 
29/386/135. 

66 Commons Journals 9: pp. 393, 400, 402, and 406; Margo- 
liouth, Marvell 2: p. 186. The vote for committing the bill 
was 140 to 116. Knight sat for Bristol. As for the Irish 
view of the matter, on 3 April, 1677, Sir William Petty wrote 
to Sir Robert Southwell from Dublin, “I do not find that the 
people here concernes themselves a jot in the Cattle Bill, nor 
do I, otherwise then to have the natural Liberty of subjects 
and the rights of Englishmen, tho liveing in Ireland.” Mar- 
quis of Lansdowne, editor, The Petty-Southwell Correspond- 
ence 1676-1687 Edited from the Bowood Papers (London, 
1928), p. 24. Southwell was now m.p. for Penryn. 


[TRANS. AMER. PHIL. SOC. 


129 to 91. Notwithstanding, the question was far 
from decided. On April 5 the bill was read a third 
time. And then, as Sir Cyril Wyche reported to the 
Earl of Essex a few days later: 


The Bill designed for a more vigorous execution of ye 
acts agnst Irish Cattle, and wh. had in it a clause to per- 
petuate thos laws, has met with an unlooked for fate, for 
being read on Thursday morning earely with an expecta- 
tion to have it quickly passed in a thinne house, ye debate 
was artifically prolonged till ye House filled and then ye 
Bill was thrown out, and that that advantage might not 
be slipped, it was presently moved yt leave might be given 
to bring in a Bill to repeal those two Acts and allow a 
limited importation . . . . all ye methods of Directing, 
clogging, adjourning and delaying ye question being used.9? 


It had begun deceptively. The day had been set aside 
for debate on a supply bill. The cattle bill had been 
read first, as Wyche reported, in expectation or perhaps 
in hopes that it would easily pass a House still lightly 
attended. A proviso had been offered and accepted 115 
to 108. A second proviso was offered and again 
accepted, though by what vote is unrecorded. Then the 
question was put “That the Bill do pass.” This the 
House rejected 155 to 144. Probably the proviso 
votes were either tests or delaying tactics, preliminaries 
to the repeal faction’s successful blocking of the ques- 
tion. The bill's supporters counterattacked with a 
motion for adjournment, clearly hoping for a respite 
until they could marshal their own forces and numbers 
for defense. But the repeal party was in command and 
the motion was defeated 144 to 125. Then, a second 
motion was made, “That Leave be given to bring in a 
Bill to repeal the Laws prohibiting the Importation of 
foreign Cattle.” |The  protectionists immediately 
attempted to resolve the House into a Grand Committee 
for debate; the move met defeat, 138 to 97. Failing 
that, they then tried to postpone debate for two days, 
but this also was rejected, 131 to 115. Next, a repeal 
faction motion to have candles brought in won, 130 to 
109, and debate continued as darkness fell. 

Finally the main question was put, as to whether 
the bill to repeal the Cattle Acts should be drawn up; 
the motion passed, 132 to 90. It was further resolved 
that the repeal should permit only a limited importa- 
tion of cattle, and that no imposition should be placed 
on those cattle admittted. A committee of thirty-seven, 
headed by Lord O’Brien and including, among others, 
Andrew Marvell, Sir Richard Temple, Sir George 
Downing, Sir John Holland, Sir John Trevor, and Sir 


67 Commons Journals 9: pp. 407-408; Margoliouth, Marvell 
2: p. 187; Letter of Sir Robert Southwell, Stowe MSS, British 
Museum, 211, 31 March, 1677. Southwell reported that the 
vote for perpetuity drew a majority of only 13, and thought 
that the “king and Lords will not permit it"; Grey, Debates 
4: p. 326. Dering sat for East Retford. 

68 Clement Edwards Pike, editor, Selections from the Corre- 
spondence of Arthur Capel. Earl of Essex 1675-1677, Camden 
Society, 3rd ser. 24 (London, 1913): pp. 117-118. Wyche sat 
in the Commons for Callington. 
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Thomas Meres, was appointed and ordered to meet 
Saturday at two in the Exchequer Chamber. As before, 
all who came were to have voices.9? 

The victory was a temporary one. The committee 
did not report before Parliament was adjourned in mid- 
April nor when it came back for a week in May nor 
during the long January to July session of 1678. Pos- 
sibly, concerns with revenue, papists and the Popish 
plot did not permit time, but more likely the protec- 
tionists, their forces regrouped, were able to frustrate 
the efforts of those of the committee who urged repeal. 

The issue sprang to life again in April, 1679. In 
January, 1679, Parliament had been dissolved and new 
elections called. It was therefore a new House of Com- 
mons, the third of Charles II’s reign that met in March 
of that year. One of the first orders of business had 
been the appointment of a committee to inspect tempo- 
rary laws due to expire within the session. This came 
none too soon. There were a number of laws designed 
to expire at the close of the first session of the new 
Parliament. On March 13 the King had prorogued the 
two Houses for two days; when they met again on the 
fifteenth, according to the record they opened a new or 
second session. No acts had been passed in the week- 
long first session, so legally those which had carried 
the temporary provisoes were no longer in force. But 
Parliament moved swiftly to correct this. On April 2 
Mr. Palmer reported from a Commons committee named 
to inspect temporary laws “that some twelve were in this 
category, among them 18 Car. II, ‘An Act for Importing 
Cattle from Ireland.” Realizing that the shipping 
season would soon open and that failure to act might 
bring a flood of Irish cattle to English ports, the House 
immediately resolved to consider a cattle bill and set 
aside "Tuesday next, at Ten of the Clock" for that 
purpose.*? 

On Tuesday, April 8, the House took up the question, 
turning from their efforts to impeach Lord Danby and 
debate of a report on the army to devote themselves 
to the cattle issue. By a vote of 192 to 168 they 
resolved themselves into a Grand Committee; Sir 
John Trevor presided. Serjeant John Maynard, sitting 
for Plymouth, spoke against continuing the prohibition. 
He had once advocated it, he said, and even supported 
naming Irish cattle a nuisance. But Irish trade was 


69 Commons Journals 9: p. 415; Margoliouth, Marvell 2: 
p. 189; Sir John Lowther to Sir Daniel Fleming, 7 April, 1677, 
in The Manuscripts of S. H. Le Fleming, Esq. of Rydal Hall, 
Historical Manuscripts Commission, 12th Report, Appendix, 
Part VII (London, 1890), p. 136. Trevor sat for Bedwin, 
Meres for Lincoln and Lowther for Cumberland. 

70 Commons Journals 9: p. 582; Letters of Sir Edward 
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flourishing, her woolen industry growing and her con- 
tacts with and dependence on other countries increasing. 
The Welsh breeders had increased the price of their 
lean stock, which had once been held down by Irish 
competition. Now he had come to think that the King 
might offer pardons, and possibly even dispensations to 
those who would import contrary to the law. Though 
cattle were named "nuisances" by the Act, they were 
in fact only malum prohibitum; no mere vote of Parlia- 
ment could make them malum in se, which alone was 
beyond the King's authority to dispense. Yet, he said, 
“T would not put Ireland into a condition to make them 
as considerable as ourselves." ** But Sir Edward Har- 
ley, member for Radnor, did not agree. The law was 
not "unjust, uncharitable and impolitic" as some had 
called it. It was far from unjust to prohibit the import 
of goods from any foreign nation. Irish cattle would 
destroy English growth and prejudice the "trading 
part" of the English nation. "Ireland is but a colony 
of England," he said, and had been "rescued" at great 
expense. “Can any story give an account that Colonies 
have been so indulged, as to prejudice the territory 
whence they came? . . . It is not politic to be at their 
mercy." Harley, representing a Welsh constituency, 
seemed to consider Ireland at the same time a colony 
and a foreign nation, but clearly felt that in either 
capacity, her cattle trade must not be permitted to 
revive. To which Mr. Trenchard replied, “It is not 
just to inhibit from any State we are at peace with, 
the course of trading," though many who would exclude 
French goods even in times of peace might take issue 
with so irenic a view.*? 

As the debate continued two days later, Thomas 
Papillon declared that unlike Harley he did not "look 
upon Ireland as foreign." But Mr. Boscawen objected. 
“Those Gentlemen that are for bringing in Irish cattle, 
are not disposed to the interest of their country. ... 
If Cattle come out of Ireland, English cattle will be 
sold cheaper, and that takes away the profit of stock." 
Sir William Coventry was not so sympathetic to English 
or Welsh stockmen. "It is plain, if Irish Cattle 
be kept out, it makes flesh dearer," he said, but then 
added, "and some in that consideration, that all who 
depend upon manufactures and navigation will have it 
cheaper, and not dearer." Why should the populations 
of England's towns and those who buy for the ships 
of the royal and merchant fleets pay artificially high 
prices solely to enrich the stock breeders of the northern 
and western counties? Perhaps, Coventry went on, 
"for the breeding and feeding lands, let gentlemen apply 
their thoughts; there is an obligation upon us to con- 
sider the major part in the value of the nation; for that 


71 Commons Journals 9: pp. 589-590; Grey, Debates 7: pp. 
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defends us and pays taxes . . . and ought to be sup- 
ported." But, he offered, *If there be a thousand acres 
of rich land to three hundred of breeding land, is it 
prudence to improve the three hundred as much as you 
lose in the thousand?" 73 In the end, the committee 
agreed to draw up a bill continuing the prohibition 
against Irish cattle. Sir John Trevor reported the 
decision to the Commons; a committee of thirty-five 
was named to frame the law.'* 

On Saturday May 3 Trevor brought in the draft. 
This, Colonel Edward Cooke reported to Ormonde, “put 
the House into no small flame." But the reading of 
the bill was deferred until the following week. On 
Tuesday, May 6, the bill was read and approved by a 
vote of 184 to 133. A week later it was read a second 
time, agreed to 183 to 151 and sent to a committee of 
fifty-six. However, a second vote, 172 to 149, defeated 
the suggestions that as in former cases, all who came 
were to have voices. It was also ordered that no more 
members should be added to the committee. There 
are several possible explanations of these two moves, 
but it seems likely that maneuvers by members or 
"voices" attending similar committee meetings, possibly 
the 1677 meetings on repeal, had obstructed action. 
Perhaps the House majority supporting the stop 
wanted to make sure that a troublesome and vocal 
minority would have no opportunities this time.” 

Among the papers of Thomas Papillon, a London 
merchant though he sat in the Commons for Dover, 
and published with his memoirs by a descendant some 
two hundred years after his death, is “A Breviate of 
two Arguments made use of against the continuing of 
the Bill for Prohibition of Irish Cattle, by Thomas Pa- 
pillon Esq." It appears that Papillon, strongly opposed 
to the bill for exclusion, spoke twice at length against 
it, once at its first reading on May 6, and again at its 
second on the thirteenth. His two speeches, reported 
in the "Breviate" together present a remarkable sum- 
mary of the opposition's arguments, and at the same 
time clearly expose the points at issue. Papillon took 
the protectionist argument to its logical conclusions and 
asked the basic questions. 


Ireland is an Acquest belonging to England, which hath 
been acquired and maintained, a great Expence of English 
Blood and Treasure. 

The State of the Question is, What the true Interest of 
England is in Reference to Ireland, which certainly is, to 
make Ireland serviceable and advantageous to England, 
and not to set up Ireland in Competition with England. 

It is a Consideration worthy of an English Parliament 
to make Ireland profitable to England. 


73 Grey, Debates 7: pp. 101-103. Thomas Papillon, a Lon- 
don merchant, represented Dover and Coventry represented 
Yarmouth, in Norfolk. Mr. Boscawen could be Hugh; of 
Tregony, or William or Edward, both of whom sat for Truro, 
but the latter is most likely. 
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15 Ormonde Manuscripts 5: p. 77; Commons Journals 9: pp. 
611, 613, 620 and 621. 


[TRANS. AMER. PHIL. SOC. 


This cannot be done by excluding them from a Trade 
to England, that's to make them independent of England, 
and to force them to a Trade with foreign Countries, and 
so to a Familiarity and Correspondence with them. The 
Way for England to make Ireland advantageous, is, that 
England should be Master of all the Commodities of Ire- 
land, and no Commodities whatsoever to be transported 
out of Ireland to any other Parts of the World. ... 


For example, he pointed out : 


The French and Dutch Armies and Garrisons were, dur- 
ing the last Wars, supplied and upheld by Irish Provisions, 
Corn, Beef, Butter &c.; if these must have been handed 
to them thro' England, . . . it would have been in the 
Power of England to have distressed one side by with- 
holding, and accommodated another by furnishing them ac- 
cording as its Interests lay. 


And: 


If all the Commodities of Ireland must pass thro' Eng- 
land, then all foreign Commodities that Ireland wants would 
be supplied the same Way, which would be of great Ad- 
vantage to England. 


Papillon did not stop there. He thought the pro- 
tectionist designs mistaken and unworkable. The reg- 
ulated market would not result in prosperity for all 
Englishmen, for the prices of the commodities they 
bought would rise. “Why do Persons engross Com- 
modities, but that when they are the sole Masters . . 
and have it all in their own Hands to make an Ad- 
vantage by raising the Price?" Controls did not 
increase trade; the Dutch profited greatly by importing 
and exporting freely goods from all over the world. 
And the Irish cattle could not be held to have caused 
a decline in English rents. Rents had risen as trade 
had increased. Those who would stifle trade were 
short-sighted, "they mistake their own Interest," and 
a "present good" for a "future good." But trade, if 
denied its regular course, would find another. The Irish 
had turned to sheep, making cloth, and “furnishing the 
World with . . . Flesh, Tallow and Hides,” all in 
competition with the English. Papillon hoped to direct 
Trish trade through England, encourage Irish linen 
manufactures and re-establish the Irish trade in cattle, 
in expectation that it was not too late, that the Irish 
"would alter their Course again" and find "their Land 

. more proper for Breed of great Cattle. and their 
Inclinations not yet totally alienated from England." 
To those who more than a decade before had sup- 
ported restrictions, he said, “it was good to try this 
Experiment." But clearly the results were not what 
had been hoped, and now “other expedients must be 
thought on.” 7° 


76“A Breviate of two Arguments made use of against the 
continuing the Bill for Prohibition of Irish Cattle, by Thomas 
Papillon, Esq," in A. F. W. Papillon, Memoirs of Thomas 
Papillon of London, Merchant, 1623-1702 (Reading, 1887), pp. 
140-143. What appears to be notes on, or a condensation of, 
this breviate or perhaps the speeches themselves, can be found 
unsigned and undated in the British Museum, Harleian MSS 
4706, ff. 39-40. The notes were at one time in the possession 
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The second set of arguments, presented a week later 
on May 13 made quite another point. Papillon agreed 
that : 


An English Parliament did represent all the People of 
England, and therefore ought not to be carried by any 
particular Interest, but to mind the general Concern of 
the Kingdom. 


But, he pointed out : 


Eight parts in ten of the People of England had neither 
breeding land nor feeding Land, and it was the Interest 
of all of them to have Provisions cheap. 


To those who claimed “that it is the Lands of England 
that bear the Charge and Burden of the Government, 
and therefore that is principally to be considered,” he 
objected : 


That though it be true, that the Lands bear the extraordi- 
nary Taxes and Charge, yet the constant and standing 
Revenue of the Kingdom is borne by the People in Cus- 
toms, Excise &c. So that on that Account the People 
ought to be considered in the first Place. 


Besides, he continued : 


Of those two-tenths Parts that were Owners of Land, the 
Owners of the feeding Lands did bear at least the two 
third Parts of all the extraordinary taxes. 


To support his point, he remarked that while all thirteen 
counties in Wales paid a total of about £1,200 each 
month in taxes, the county of Suffolk alone paid more 
than £1,600. To compound the situation, the county 
‘of Cornwall, which paid only £700 per month, sent 
forty-four members to Parliament, while London, taxed 
at £2,100 sent but four. So, “it was demonstratively 
the Interest of nine Parts in ten of all the People of 
England to have a free Importation of Irish Cattle, 
and to have Provisions as cheap as may be." 7” 

But should the bill be passed, "notwithstanding all 
that can be said," and should the nuisance clause be re- 
tained, though it cause suffering to nine-tenths the 
people of England, Papillon suggested that three moves 
be made. First, Irish wool should also be prohibited. 
He knew that this would be destructive to English 
trade, and therefore “forbore, though the same Justice 
might challenge it." Second, he thought the law should 
be made perpetual, so that English landowners “might 
not neglect to apply themselves to breeding Cattle, on 
Hopes, that . . . the Trade would be open again." 


of a Mr. Toby Bounell, Collector of Import Excise in Dublin, 
and bear the title “The minutes of two arguments made in 
the House of Commons against the Bill for continuing the 
Prohibition on Irish Cattel." 

77" Breviate," in Papillon, Memoirs of Thomas Papillon, 
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Third, and most important, he urged that, when taxes 
were next charged on lands, those landowners who had 
gained by the stop should “be raised considerably" and 
those who had lost, be “abated.” 78 

The speech clearly shows that the populous, rich, 
important, and under-represented districts of southeast 
England were suffering the effects of, and opposed the 
continuation of, the Irish Cattle Act, and that the 
sparsely settled and over-represented counties of the 
north and west supported it. But the breviate indicates 
much more. The failure of the cattle embargo to bring 
about a rise in English land rents, its unforeseen effects 
upon Ireland and Irish trade, and the burden which it 
placed on the vast majority of Englishmen who now 
found themselves losing out to Irish competition, shut 
out of lucrative Irish markets, or even just forced to 
pay higher prices for meat, required re-examination 
of the premises and assumptions upon which support of 
the measure had been based. From one point of view, 
the south and east had merely been mistaken in over- 
estimating the benefits to be derived and underesti- 
mating the losses. Stated simply, they lacked the 
votes to correct the error in judgment which had 
allowed them to think that the fall of Ormonde, the 
exile of Clarendon, the advance of Ashley or Bucking- 
ham, an elusive strengthening of land rents were worth 
the price they now had to pay. From another point 
of view the issue was far deeper, for it was nine- 
tenths of the people of England who were being op- 
pressed and the entire population of the kingdom 
of Ireland who were being regulated for the benefit 
of but one-tenth of the King’s English subjects. The 
cattle stop could no longer be considered a question 
of improving the general welfare or enriching the gen- 
eral prosperity of England. Now the issue was stripped 
quite bare. Two major points emerge. First, the 
English must consider quite carefully their exact rela- 
tionship to the dependent kingdom of Ireland, assess 
the nature and extent of their authority over that king- 
dom, and most important, the purposes and aims to 
which that authority was to be directed. Second, the 
members of Parliament must assess their responsibil- 
ities to their own country. To what extent should they 
consider themselves representatives of the limited inter- 
ests of their specific constituencies? To what extent did 
they, as “representatives of all the people," have ob- 
ligations to larger interests, to justice, and to the 
voteless many for whom they claimed to speak? Were 
commonwealth and commonweal words of the past? 
Could they contend with private interest? The fail- 
ure of the embargo, the successes of the Irish, and the 
demands of England were threatening to force the issue. 

Notwithstanding, the bill progressed. On May 15 
the committee signified its readiness and on May 17 
Mr. Serjeant Edward Rigby reported the bill. The 


78 *Breviate," in Papillon, Memoirs of Thomas Papillon, pp. 
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text, with several amendments and clauses was read. 
Two new clauses, one prohibiting the importing of Irish 
mutton and the other the importing of Irish butter, 
were twice read and agreed to. The House ordered 
engrossment. On May 22 the bill was ordered for a 
final reading. But the Commons was deeply involved 
in proceedings against the Earl of Danby and when 
the session was prorogued on the twenty-seventh the 
reading had not yet taken place.” 

Colonel Cooke was delighted. “I am sure,” he wrote 
to Ormonde, “Irish cattle may come over now.” Lord 
Conway agreed and ordered John Tatnall, his agent in 
Ireland, to start shipping cattle to England as soon as 
possible. But Tatnall hesitated. It was '"chargable & 
dangerous to transport,” he wrote, and hard to find a 
“convenient place.” He must drive the cattle to Dublin. 
Conway had wanted him to ship from Carlingford, but 
Tatnall thought this impossible. There was “no foder” 
at Carlingford, and a “gard of soldiers for feare of ye 
Toreys" would be needed. Still he agreed to send 
nineteen bullocks. He expected to start in about two 
months and would notify Lord Conway when he did, 
so that “yr Lp may send one to meet them at Neston.” 8° 
Whether the agent’s hesitations won out over Con- 
way’s enthusiasm is unknown; probably not many Irish 
cattle breeders took advantage of the lapse in English 
laws. Ships and fodder were no longer readily avail- 
able and most breeders had long since adjusted to the 
new market in provisions. Even if repeal had won out, 
at this point the English could hardly have expected 
the Irish to give up their flourishing trades in barreled 
beef, quality butter, hides, and tallow, or their foreign 
markets in return for their former status as mere sup- 
pliers of lean bullocks to English graziers.** 

Parliament did not meet again until October 21, 1680. 
Eleven days after the session opened, a bill prohibiting 
the import of Irish cattle was read before the House of 
Commons. Despite its concern with the Popish plot 
and the Whigs’s attempts to exclude the Duke of York 
from the royal succession, the Commons heard the bill 
a second time the very next day and ordered that the 
committee then named to draw it up “take Care to 
bring in a Clause to be added to the said Bill, declaring 
where Irish Cattle shall be found amongst English 
Cattle, that the said Cattle, as well . . . English as 
Irish shall be forfeited.” Three days later, on Novem- 
ber 6, the committee had the bill ready and on Monday 


79 Commons Journals 9: pp. 622, 624-625; Sir Robert South- 
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been diverted return and fall again into their former Chanel." 
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the eighth Sir John Trevor reported it, with several 
amendments. It was all agreed to and sent to be 
engrossed. On the tenth, the bill was read a third 
time. There was some debate and at least one pro- 
viso was rejected, but the bill passed and Trevor was 
appointed to carry it up to the Lords. The Lords 
acted with dispatch. The bill was read for the first 
time in the upper House on November 11 and for the 
second on the twelfth. The appointed committee must 
have met the same day for on the thirteenth the 
Marquis of Worcester reported “That the Committee is 
of the Opinion, that the said Bill is fit to pass as it is," 
and on its third reading it did. Sir Timothy Baldwin 
and Sir John Hopkins were sent to the House of 
Commons to give notice of the Lords's action and the 
peers themselves returned to the Popish plot, the five 
Lords and the Earl of Stafford.*? 

While the Lords had been acting on the Irish bill, 
the Commons had prepared a second bill barring the 
import of Scottish cattle. But this was still under dis- 
cussion in the upper House when on January 10 the 
King came there to assent to the new Irish Cattle Act 
and also an act requiring English corpses to be buried 
in woolen shrouds; it was still in process when Parlia- 
ment was dissolved by proclamation on January 18. 
So Scottish cattle continued to enter England free of 
restraints; but as in 1667 Irish cattle were totally 
prohibited. The brief respite was over and the loophole 
closed. Even the most optimistic of Irish cattle breed- 
ers could no longer hope for a revival of the old trade.*? 


IV. CONCLUSIONS 


The proceedings in 1680 were anti-climactic. The last 
real campaign for repeal had come in 16/7 and even 
that seems to have been mostly a matter of clever parlia- 
mentary tactics rather than widespread objections. The 
collapse of that effort had cleared the way for the forces 
of prohibition to make the Irish Cattle Act perpetual. 
Still, despite the 1681 law, the restraint was not to 
last forever. In 1758, late in the reign of George II, 
an act was passed temporarily permitting the import 
of Irish salt beef, pork, and butter. The next year 
a similar act permitted the import of live Irish cattle. 
Both bills were extended temporarily several times for 
periods of one, five, and seven years until 1776 when 


82 Commons Journals 9: pp. 644-647, 649, and 653; Lords 
Journals 13: pp. 659, 660, 662, 664, and 665; Admiralty News- 
letters, Greenwich Hospital, 2 and 4 November, 1680, Public 
Record Office, SP 70/1 ff. 71 and 72. The letters are addressed 
to a Roger Garstell. Henry Somerset was third Marquis of 
Worcester, then first Duke of Beaufort. 

83 Commons Journals 9: pp. 646, 650, 653, 657, 683, and 
696; Lords Journals 13: pp. 728 and 742; Colonel Edward 
Cooke to the Duke of Ormonde, 20 November, 1680, in Or- 
monde Manuscripts 5: p. 497; Narcissus Luttrell, A Brief 
Historical Relation of State Affairs from September 1678 to 
April 1714 (6 v., Oxford, 1857) 1: pp. 62-63; 32 Car. II 
c.2, Statutes 5: p. 941. 
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a final act made both perpetual! But these were other 
times and the important point remains that the Ireland 
that suffered the Acts of 1667 and 1681 never saw the 
revival of its former cattle trade with England. 

Ireland was to suffer far more. Already in 1676 
merchants of London were petitioning the crown to 
stifle the growth of Ireland's infant industry in manu- 
factures. Englishmen were equally determined that 
Irish wool should never challenge the powerful English 
trade in wool and wool cloth, and that Irish provisions 
should supply neither the English Navy nor the Eng- 
lish plantations. Ireland’s understandable but unfor- 
tunate loyalty to James II and the defeat of the Stuart's 
army by William III at the Battle of the Boyne in 1690 
opened her to further exploitation by Englishmen who 
now came to consider her a disloyal as well as at last 
a thoroughly conquered province.  Increasingly the 
men of England's Parliament were inclined to consider 
the sister kingdom a colony. In terms of the mercantile 
theories then prevailing, this meant that Ireland might 
be presumed and expected not to compete with the 
economy of the mother country, but to supplement and 
strengthen it. She must be a supplier of raw materials 
to England, and a market for English goods. Her com- 
petitive trades in manufacturing, woolens, and pro- 
visions must be crushed.? 

In addition, the demands placed upon England's 
economy by the protracted wars against Louis XIV 
tended to increase regulation of trade both in England 
and Ireland, and to cut off the foreign markets which 
had been so necessary to Ireland’s brief prosperity in 
the 1670's and '80's. New English laws and stricter 
interpretations of old ones struck at the sources of 
Irish commerce and French privateers at the sea lanes to 
the ports of the continent.? 


l'The first statute permitting the importing of Irish salt 
beef was 31 Geo. II c.28, the first permitting the free importa- 
tion of live Irish cattle, 32 Geo. II c.11; both were made per- 
petual by 16 Geo. III c.8. John Raithby, editor, The Statutes 
at Large of England and of Great-Britain: From Magna Carta 
to the Union of the Kingdoms of Great Britain and Ireland (20 
v., London, 1811) 11: pp. 572 and 651; 14: p. 90. 

? [Simon Clement], The Interest of England As it Stands 
with Relation to the Trade of Ireland, Considered; the Argu- 
ments against the Bill for prohibiting the Exportation of 
Woollen Manufactures from Ireland to Foreign Parts, Fairly 
Discusst, And the Reasonableness and Necessity of England’s 
restraining her Colonies in all Matters of Trade that may be 
prejudicial to her own Commerce clearly demonstrated (Lon- 
don, 1698); John Cary, A Discourse Concerning the Trade 
of Ireland and Scotland in comparison with the Trade of Eng- 
land (London, 1696); John Cary, An Essay on the State of 
England in Relation to its Trade, its Poor, and its Taxes, For 
carrying on the present War against France (Bristol, 1695) ; 
and Robert H. Murray, Revolutionary Ireland and its Settle- 
ment (London, 1911), especially chap. 10, “The Mercantile 
System,” pp. 382 ff. 

8 See Alice E. Murray, A History of the Commercial and 
Financial Relations Between England and Ireland from the 
Period of the Restoration (London, 1903), especially chap. 6, 
“The Irish Woollen Industry,” pp. 95 ff. and chap. 7, “The 
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The repression of Irish interests in deference to those 
of England did not pass without notice. A number 
of political economists continued to comment on the 
advantages of admitting Irish cattle, of encouraging 
Ireland's trade, of developing her manufactures and 
making her prosperous and strong rather than weak 
and dependent. But a majority of Englishmen clearly 
feared the thought of Irish competition and moved to 
stifle whatever signs of economic initiative and inde- 
pendence appeared, though they looked with favor on 
Irish linen and Irish iron, both industries which posed 
no threat to English interests. 'This growing domina- 
tion was complicated by the fact that the Westminster 
Parliament could in theory claim only an indirect au- 
thority over Irish affairs; Ireland's own Parliament, 
however ineffective and venal, still sat from time to 
time in Dublin, and until the union in 1801 could main- 
tain its own authority in purely Irish affairs. But this 
seems to have been largely a technical question; by 
the 1690's if not before the Houses at Westminster 
had subdued their previous doubts and hesitations and 
quite plainly come to consider themselves the reg- 
ulators, if still not the protectors, of Irish trade and 
commerce. This assumption and the acts resulting from 
it were not accepted in Ireland without opposition, and 
the controversy they raised both in political action and 
in political thought has remained an important one 
from the 1690’s to nearly the present day.” 


Irish Linen Industry," pp. 111 ff.; also George A. T. O'Brien, 
The Economic History of Ireland in the Seventeenth Century 
(Dublin, 1919), chap. 4, pp. 211 ff. The most important new 
law was that regulating the Irish trade in wool and woolens, 
10 William III c.16, The Statutes of the Realm (11 v., Lon- 
don, 1810-1828) 7: p. 524. There was a spate of pamphlet 
comment on the wool bill; for a full listing of these works 
see R. H. Murray, Revolutionary Ireland, bibliography, pp. 
421 ff. 

*In support of expansion of Irish trade see, for example, 
An Enquiry how far it might be Expedient to permit the 
Importation of Irish Cattle (London, 1693) and Sir Walter 
Harris, Remarks on the Affairs and Trade of England and 
Ireland (London, 1691). Some, like John Cary in A Discourse 
Concerning Trade and An Essay on the State of England and 
Simon Clement in The Interest of England, advocated even 
more stringent regulation of Irish commerce. The great ma- 
jority of writers concerned with Anglo-Irish problems were 
interested chiefly either in the details of the wool trade or in 
the political and religious problems stemming from the Act 
of Explanation (1665) or the Treaty of Limerick (1691). 

5 Edmund Borlase, The Reduction of Ireland to the Crown 
of England, with Governours since the Conquest of Henry II 
(London, 1675); William Molyneux, The Case of Ireland's 
Being Bound by Acts of Parliament in England Stated (Lon- 
don, 1698); John Cary, A Vindication of the Parliament of 
England, In Answer to a Book Written by William Molyneux 
of Dublin, Esq. (London, 1698) ; [William Attwood], The His- 
tory and Reasons of the Dependency of Ireland Upon the Im- 
perial Crown of the Kingdom of England (London, 1698) ; 
An Answer to Mr. Molyneux His Case of Ireland’s being 
bound by Acts of Parliament in England, Stated: and Hts 
Dangerous Notion of Ireland’s Being under no Subordination 
to the Parliament of England Refuted (London, 1698), vari- 
ously attributed to Attwood, Cary and Charles Davenant; 
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Therefore the Irish cattle bills of the 1660's and the 
debates which attended their passage into law are of 
special significance. They mark the genesis of policy 
at a time when options were still open, before English 
attitudes toward Ireland had hardened into repression 
and before men of politics had concluded that their re- 
sponsibilities did not extend to those dependent peoples 
who had no voice in the Houses of Parliament. In the 
1660's some men could still recall the old terms of 
honor, old thoughts of commonwealth and commonweal, 
and old assumptions that their and England’s true 
interest lay in the welfare and prosperity of all her 
people. But new ideas were challenging, and special 
interests and particular considerations demanding re- 
cognition in ways that men of earlier times would prob- 
ably have thought neither possible nor desirable. 

Of course England had always known special inter- 
ests and her laws had at times served to protect them. 
The Merchants of the Staple, the East India and Mus- 
covy companies and even tax commissioners and tax 
farmers had had in certain instances the protection of 
favorable laws. But the Merchants of the Staple did 
in fact promote the expansion and prosperity of Eng- 
land’s important export trade; the East India and Mus- 
covy companies received only such protection as would 
permit them to attempt high-risk ventures into new 
areas of overseas trade and early lost the exclusive 
privileges which tended to extend beyond this; the tax 
farmer and collector were actually carrying out adminis- 
trative duties later assigned to officials of the state itself. 

These were all quite different from the new "spe- 
cial interests." Possibly the King, who in his per- 
son represented all the English and in his veto exercised 
the authority to reject the claims of special interest, 
had at one time been able to discourage and even repress 
such interests. Strong medieval kings had sought 
with varying success to control the disruptive power 
of the nobility. In addition, the Tudor monarchs had 
attempted to harness and direct the energies and vigor 
of the new middle class to their own and the nation's 


Temple Scott, editor, The Prose Works of Jonathan Swift, 
D.D. (12 v., London, 1903), “The Drapier’s Letters," 6: pp. 
113-126 and 165-166, and “The Story of the Injured Lady,” 
6: pp. 100-110. See also Basil D. Henning, editor, The Par- 
liamentary Diary of Sir Edward Dering 1670-1673 (New 
Haven, 1940), pp. 14-16. For more recent comment see Charles 
H. Mcllwain, The American Revolution, A Constitutional In- 
terpretation (New York, 1923), pp. 29-56, and Robert L. 
Schuyler, Parliament and the British Empire, Some Constitu- 
tional Controversies Concerning Imperial Legislative Juris- 
diction (New York, 1929), chap. 4, pp. 40 ff. The constitu- 
tional questions originated in Henry II’s conquest of Ireland 
in the twelfth century, but had been much complicated by the 
Anglican reformation and the Irish rebellions of the late six- 
teenth and early seventeenth centuries, and even more by Ire- 
land’s refusal to recognize the authority of the Long Parlia- 
ment in 1641 and her resistance to occupation by parliamentary 
armies. 
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ends. And the Stuarts had been responsive when 
Irishmen as in 1621 and even in 1667 relied upon 
the King and Council for protection of their own from 
the threatening domination of English interests. But 
now conditions were changing. The political authority 
and the financial resources of the crown had been seri- 
ously depleted, and now the King found himself in too 
many cases a willing or unwilling agent of the very 
interests he had once been expected to control. The 
newly emerging focus of power, Parliament, displayed 
little theoretical and much less practical concern for 
any interests other than those directly represented by its 
own members. 

This was, in part, because the old society of England 
was fast dissolving ; the new demands of a commercial] 
age, clearly audible now for more than one hundred 
years, were being made more loudly and more insist- 
ently. Land once held from generation to generation 
was now to be bought and sold; profits were to be 
made, capital raised and invested, trade to be expanded 
and fortunes to be piled up, not in the loyal service or 
daring enterprise which had distinguished the Tudor 
courtier or even the Plantagenet knight, but in the 
assiduous attention to property, privilege, and profit 
which was to characterize the new age. Many of the 
men of the Commons had clearly come to feel that 
membership in that august House was in fact neither 
a privilege nor a duty, but quite simply a means to an 
end, that end being the protection of their own special 
interests against all competitors. Such a personal 
interest might involve a member's own lands, trade, 
or hopes for advancement, or those of the constituency 
or patron to whom he in some degree owed his parlia- 
mentary seat. He felt few compunctions about the 
ungenerosity of this position, for he maintained that 
he and his like were in fact the “people” of England. 
When pressed, he could claim that it was he who paid 
the taxes to finance the administration or more par- 
ticularly the defense of his country and that this special 
service entitled him to special considerations. With the 
franchise limited to his peers, with the distribution of 
seats favoring those who shared his interests, and with 
a party organization still far from developing any cen- 


6 The point can be carried too far. Medieval kings were not 
always vigorous or disinterested; the medieval nobility had 
concepts and sources of power quite different from those of 
the Restoration ruling classes; the Tudor gentry and merchants 
acted within a political framework characterized by a very 
strong royal authority. However, theoretically kings were ex- 
pected to be guardians of justice and the welfare of the whole 
kingdom, and from a practical point of view generally found 
themselves in serious difficulties when they associated them- 
selves too closely with ‘“over-mighty” subjects. 

7A very acute analysis of some phases of this shift in the 
focus of political life, and the new rationalization of special 
interests can be found in C. B. Macpherson, The Political 
Theory of Possessive Individualism Hobbes to Locke (Ox- 
ford, 1962). 
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tral source of discipline or authority which objecting 
or dissident Englishmen might directly attack, there 
was little to rock the security of his position. The old 
commonwealth men and the old royalists might speak 
out but they could not amass the votes to defeat him. 

The debates on the Irish cattle bill both exemplified 
and sharpened this conflict of changing attitudes. The 
specifics of the Irish cattle embargo and the conditions 
and events attending it, serve almost as a paradigm 
of the deep changes transforming the political con- 
sciousness of England. This can be seen from several 
points of view. First, they show how, in what manner 
and to what ends Parliament itself was extending its 
powers. The restoration of the monarchy in 1660 had 
left open many important questions. Plainly Parlia- 
ment was to have a great part and substantial influence 
in the governing of England; the Declaration of Breda 
and the facts of the case both guaranteed that. Charles 
II could never claim the extensive powers his predeces- 
sors had. Now it remained to be seen in just what 
areas Parliament, assured by the events of the preceding 
two decades of a permanent and prominent place in the 
direction of English affairs, would choose to extend 
its influence and power and with what success its efforts 
to do so would be rewarded. The two “Irish clauses” 
in the 1663 Act for the Encouragement of Trade were 
early signs that the Commons intended to influence 
economic and colonial policy and to mold the Naviga- 
tion laws less to the general advancement of British pros- 
perity than to the short-term advantage of English land- 
owners who sought certain profit in the protection of 
their special concerns.* It was a warning to the Irish 
that they must expect to reap only the most limited 
benefits from their ties or subjection to England, to 
the Scots that they must take care to avoid the dangers 
inherent in the projected union of their and England’s 
crowns, and to the King that traditional royal interests 
in Ireland and in trade must be prepared for defense 
or for sacrifice. It was ominous to Ireland, and in 
time was to become ominous to the plantations in Amer- 
ica, when like Ireland they came to find themselves 
potential or actual competitors to English concerns 
and therefore subject to the same kind of repressive 
regulation. 

Still, the bills were more than foreshadowings of 
policies that were to figure in the Stamp Act Congress, 
the Boston Tea Party and the Declaration of Inde- 
pendence, or to look farther, the 98, the Home Rule 


8 This was not, of course, the first time since 1660 that crown 
and Parliament had been in disagreement. King Charles had, 
for example, signed the Act of Uniformity (1662), with which 
he had little sympathy, and he had been disappointed before 
in Parliament’s supply grants. But money had been a problem 
for every English monarch since Henry VII and Charles had 
publicly declared the religious settlement to be Parliament’s 
affair. The Irish cattle issue marks the beginning of a new 
and more serious phase or aspect of contention. 
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Crisis and the Easter Rebellion. For though widely 
supported in Parliament on the assumption that they 
would bring benefits to the "people" or landowners 
of England, there is little reason to believe they really 
did. Certainly they did much damage to Irish interests, 
but there is little evidence that the English profited in 
measure. The mistaken assumption and, more im- 
portant, the unwillingness to repeal the restraints once 
the assumptions had been shown to be false, should be 
considered from two points of view. First, the north- 
ern, western and Welsh counties, which by the exclusion 
of Irish cattle gained a virtual monopoly on breeding 
stock, probably did profit. These counties were thinly 
populated and in comparison with the south and east, 
poor. Yet, so powerful were these counties in Parlia- 
ment, so overrepresented their great lords, scattered 
gentry, and decayed towns, that townsmen, manu- 
facturers, laborers, and those who fattened lean cattle 
for market, all those in fact who were forced by the 
embargo to pay the high prices the graziers of the 
north and west could command, could do little to oppose 
them.® This leads to a second point. Though the 
men of the west and north appear to have been power- 
ful in the Commons, still they found allies among mem- 
bers from other districts of England. As there are no 
division lists, and reports of debates are far from per- 
fect, discussion of this point must rest upon evidence 
both scant and sparse. But it is plain that, despite 
the repeal campaign of 1677, the petitions addressed 
to Parliament and King, and the complaints of high 
prices, lost markets, and injustice, there was no really 
serious, widespread move in England against the em- 
bargo. The London Council was remarkably acqui- 
escent even as the Commons rejected the proviso for 
the relief of Great Fire victims; even the Norfolk 
graziers had objected less to the fact of exclusion than 
to its timing, which precluded their building up of 
reserve stocks. The Lords, who stubbornly blocked 
the bill until directed by the King to withdraw, did so 
not from any considerations of English, or Irish, com- 
merce, but because they saw in its clauses a threat 


9 It is hard to estimate the true strength of the western and 
northern blocs. Such studies of the Cavalier Parliament as 
have been made tend to deal with factions and leadership 
within the Houses and not with local affiliations or loyalties. 
While it is possible to determine, in most cases, which con- 
stituency a member sat for, this does not reveal the degree 
to which a powerful patron with concerns elsewhere might 
influence the election and in return expect consideration of 
his special interests. It is generally agreed that the west and 
north of England sent more members to the Restoration House 
of Commons in proportion to their populations and to their 
tax rolls, than did the south and east. Of course Scotland 
continued to supply some cattle, mostly to northern stockmen. 
See [Thomas Papillon], “The minutes of two arguments made 
in the House of Commons against the Bill for continuing the 
Prohibition of Irish Cattel," Harleian MSS, British Museum, 
4706 f. 40; A. F. W. Papillon, Memoirs of Thomas Papillon 
of London, Merchant, 1623-1702 (Reading, 1887), p. 143. 
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to the royal prerogative. What could lead so many 
Englishmen to agree so enthusiastically to a bill which 
promised them so little good, and then later to refuse 
to repeal a law which cost them so dearly? 

There are a number of possible answers to the ques- 
tion. It may be that the preponderance of northern and 
western interests was so great and on this issue so 
united that opposition seemed foolish and a generous 
cooperation the only way left to capitalize on what could 
not be successfully opposed. More likely, even Eng- 
lishmen from other districts found the arguments for 
the bill persuasive and could be relied upon to support 
the protection of any "genuine English" interest in 
opposition to one tainted with the name of Ireland. 
This readiness may perhaps be traced to three assump- 
tions or characteristics of Restoration political thought. 
First, despite the pleas of Roger Coke and others who 
advocated free trade as the shortest road to prosperity, 
most Englishmen of the time accepted the mercantile 
view of economics and thought that the best way to 
deal with dangerous competition was to regulate it 
out of existence. If English cattle breeders found Irish 
cattle breeders underselling them, then the Irish cattle 
trade must be stamped out. Second, it shows that 
Englishmen were very little aware of the implications 
and results of their economic legislation. Though 
Ormonde and others had foreseen the possible advan- 
tages as well as the disadvantages of the restraint, the 
men of England's Parliament seem to have been taken 
by surprise when Ireland proceeded to build a new pros- 
perity in foreign commerce and to compete successfully 
for England's old customers in the provision trade. 
Equally, they seem to have entertained quite unrealistic 
hopes that the block on Irish cattle would in itself 
raise English land rents and little thought of higher 
meat prices, reduced customs, and diminished Irish 
markets for English manufactures. 

Still, Parliament rejected repeal even after the effects 
of the law and the error of their hopes became obvious ; 
so, it can be argued that such considerations were 
distinctly second to broader purposes in the reasoning 
of those who backed embargo. It can be said that pro- 
ponents of the restraints felt only that the 1667 and 
perhaps the 1681 restrictions were incomplete and 
therefore ineffective, that Westminster's power must be 
extended even further to cut off the newly developing 
Irish competition in victualing and manufactures, and 
only then could the acts achieve their intended ends. 
Certainly the increasing regulation of Irish trade after 
1688 bears this out. Or it can be said that the English 
sought domination of the Irish for reasons of security 
and defense, as understood in mercantile as well as 
military terms, and that dislocations within England 
were readily accepted as a natural concomitant to the 
necessary destruction of the potential threat of Irish 
competition. But it is also very likely that the English 
simply lacked the knowledge and understanding of their 
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own economic system, and of Ireland’s, to foresee the 
effects of their regulation. They operated on economic 
principles then so established as to be articles of faith 
and upon political instincts drawn from a land-holding 
society. That these were out of tune with an increas- 
ingly commercial society and rejected by many who 
saw the errors and deficiencies implicit in them did not 
lessen their appeal for the House of Commons, nor 
shake their belief in them. They seem to have accepted 
not only the primacy of the landed interest but also 
its unity. They seem not to have observed, except 
in passing, that this interest was in reality a com- 
pounding of several, with differing needs and objectives, 
often in direct contradiction to one another. So, the 
gentry resented Clarendon’s “betrayal” and even in 
the south and east came to accept and perhaps ap- 
prove the embargo, for they seem to have considered 
their own interests threatened. Whether this stemmed 
from a truly mistaken notion that the interests of 
all landowners were the same and thus equally though 
perhaps indirectly challenged by Ireland, or from an 
idea that a class so recently and so dramatically come 
to great power could not afford the internal dissen- 
sions that a split on this issue would have involved, 
is not clear. It is possible that even had statistics and 
projections been available in the 1660’s, the Commons 
would still have voted to destroy the cattle trade, in 
defense not so much of economic interests, but of ideas 
basic to their perhaps unconscious conceptions of politi- 
cal society. 

Third, the debates show that Restoration Englishmen 
were willing to vote their own interest, however mis- 
taken their conception of that might be, in complete 
disregard for the welfare of those dependent upon them, 
for whom one might wish they felt some responsibility. 
It has already been suggested that their confidence in 
mercantile theory, and their assumption that theirs 
was the interest of England, led some to reject the op- 
position’s arguments and to ignore the real cries of 
anguish from their own town populations and from 
those landowners of the eastern counties critical of the 
mystiques of mercantilism and class solidarity. One 
can give credit to the Commons’ belief in mercantilism, 
protectionism, and the righteousness of their case, and 
their conviction that a strong England was necessary 
to the efficient administration and defense of England 
and Ireland alike. But as David Hume remarked, 
there was something else in the matter, for: 


The spirit of tyranny, of which nations are as susceptible 
as individuals, had extremely animated the English to exert 
their superiority over their dependent state.!? 


The source of this “spirit of tyranny” remains obscure. 
It is certainly not intrinsic in mercantilism or in con- 
stitutional monarchy. That Englishmen might en- 


10 David Hume, The History of England (8 v., Oxford, 
1826) 7: p. 396. 
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tertain a spirit of revenge against the Irish after the 
wars of Elizabeth and again of Cromwell is not sur- 
prising. To many, Ireland had been for generations 
"a Grave to bury our best men, and a Gulf to swallow 
our Greatest Treasure." '! More than this, twice in 
the seventeenth century, in 1641 and again in 10690, 
royal armies raised in Ireland threatened invasion of 
England to defeat the hopes of Parliament and advance 
the royal prerogative. That in both cases conflicts and 
divisions within Ireland had foredoomed any Stuart 
attempt to make of that island a secure base for designs 
against England or the English Parliament did little 
to relieve anxieties in Westminster. But the issue went 
beyond this; the Scots were equally feared and dis- 
trusted, and for reasons just as telling, yet the attitude 
displayed toward them, lacks the spirit of vindictiveness 
so evident in the Irish debates. One might argue that 
it was Irish Catholicism which excited English emotions, 
but this is to misread the evidence. The wool, cloth 
and provisions trades were almost entirely in the hands 
of Protestants, primarily Anglicans of English birth 
or extraction. The native Irish Catholics had little 
to do with these matters, and in fact after 1689, were 
reported to have destroyed whole flocks of sheep in a 
wild revolt against Anglican English landholders.'? 
Thus it was their own countrymen who suffered from 
the "spirit of tyranny" and the simple religious explana- 
tion fails. 

It is not an easy question; the very complexity of 
Irish history and settlement patterns makes it difficult 
to determine just who the English considered "the 
Irish" to be and why they deemed equally worthy of 
their animosity the native Irish and the English 
settlers who had gone out to spread the benefits 
of English culture and trade among them. That 
even the best government could be corrupted into a 
tyranny had long ago been remarked, and that new 
found power is a heady and dangerous thing most 
men of politics are well aware. The uses of authority 
and delights of domination were to be widely known 


11 The Present State of Ireland: Together with some Re- 
marques Upon the Antient State Thereof (London, 1673). But 
Sir Walter Harris, in Affairs and Trade of England and Ire- 
land remarks that though the English had faced six Irish 
rebellions since 1567, neither the conquest nor the administra- 
tion of Ireland had cost more than one-tenth the sum com- 
monly supposed. Ireland, he claimed, cost England but £10,000 
each year and returned in trade and rents between £50,000 and 
£100,000, some £91,000 alone in rents to persons living in Eng- 
land and £10,367 to Englishmen drawing pensions from Irish 
revenues. Irish students, court officials, customs officers, and 
post office receipts brought another £34,000 to England, and 
the excess of revenue income, £323,663 in 1686, over the cost 
of maintaining the civil and military establishment, estimated 
at £243,663, left some £80,000 which, with adjustments, meant 
that Ireland paid directly into the English treasury the “over- 
plus” of £74,000 a year. In addition, said Harris, Irish markets 
and raw materials provided work for 300,000 English men, 
women, and children. See pp. 17, 23, 24, 27. 

12 O’Brien, Economic History, pp. 220-222. 
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and appreciated by the oligarchs of the eighteenth 
century. But in the 1660’s, when ideals of common- 
weal still lingered, when old parliament men still 
spoke of higher aims and when the gentry had not 
quite yet appropriated the principles of natural law 
to their own ends, the expressions of the “tyran- 
nical spirit" seem harsh and discordant. It may 
be that the new concentration of power in Parlia- 
ment found too many men there unequal to the respon- 
sibilities it entailed, or that the long disorders, the 
massacres of 1641 and then again of 1649, and the ever- 
present fear that a disloyal Ireland might harbor the 
French or perhaps support yet another English king’s 
designs of absolutism hardened their sensibilities and 
judgment. Or it may be that the arrogance so clearly 
a feature of eighteenth-century political and social life 
was an element inherent in the ancien régime of English 
parliamentary rule evident even in its first decade, 
before the parties, ministries, cabinets, and other power- 
ful institutions which were to direct and control it, 
had but begun to emerge. 

The bills revealed much more than English attitudes 
toward economics, interests, and their neighbors across 
the Irish sea. They played an important part in Resto- 
ration politics and in various ways tell much of the 
structure and workings of the Restoration political sys- 
tem. From perhaps a quite superficial point of view, 
the bills were used as pawns or instruments in the 
complicated power struggles of the 1660’s. Certainly 
the witty Duke of Buckingham could never have been 
accused of having a knowledge or an interest in eco- 
nomics or theory extending beyond the dimensions of 
his own purse, or a concern for graziers in any part of 
England. Yet he attempted to turn the exclusion of 
Irish cattle to his own personal and political ambitions. 
He knew that passage of the bill could mean the des- 
truction of his rival Ormonde’s prestige in Ireland. 
He realized that it would cost his enemy Clarendon, 
who opposed the measure on grounds of justice, the 
support of the country gentry; they would see only 
that the Chancellor refused to protect what they fancied 
to be their interest against all others. It could be an 
easy victory for Buckingham who hoped to defeat at 
one blow two of his most formidable enemies and to 
entrench himself as chief counsellor to the King. Plainly 
Ashley, and possibly Arlington, both no less ambitious 
than Buckingham, though undoubtedly less direct, saw 
opportunities for their own hopes in the decline of 
Ormonde and Clarendon, and an instrument of their 
hopes in the Irish cattle bill. Thus like so many Restora- 
tion questions, the embargo was discussed and decided 
only partly in terms of its merits. Members of Parlia- 
ment must too often have found their political judg- 
ment influenced and perhaps impaired by realistic 
appraisals of political prospects, and Buckingham and 
Ashley could together convince many to oppose Irish 
cattle who in fact opposed Clarendon or Ormonde. 
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From the beginning the King made clear his opposi- 
tion to restraints on the Irish cattle trade and his deter- 
mination to block the bill which would impose them. 
He had no desire to undermine the prosperity of 
Ireland or the prestige of his Lord Lieutenant there, 
or to diminish what revenue he extracted from the 
shipment of Irish cattle to English ports. The issue in 
1663 was rather obscure; perhaps the King could do 
little, for in rejecting the clauses restraining the import 
of foreign cattle, he would have jeopardized the entire 
Act for the Encouragement of Trade. Possibly he 
thought the restraints were minimal, or perhaps unen- 
forceable. He might have seen in the other limitations 
the Act placed on trade between Ireland and the planta- 
tions indications of Parliament’s temper on the Irish 
issue, a temper which might easily be aroused to further 
and significant restriction if irritated or opposed. 
Though he dispensed at times with other clauses of the 
Act, he left untouched those concerning Ireland and 
the cattle trade. 

In 1665 and 1666 the issue and the King’s choice 
were clearer. This time the restraint, now strengthened 
to total exclusion, was set forth alone. Theoretically 
the King could have opposed it first through his sup- 
porters in the Commons, then in the Lords, and in the 
end, if necessary, by refusing his assent. But the King’s 
position was vulnerable. While the Commons debated 
the cattle question, they also debated supply and the 
new bill for the inspection of public accounts. The 
expenses of the King’s court, the costs of the Dutch 
war, and the inadequacies of his regular revenue left 
him perennially in need of Parliament’s subsidies to 
carry out the ordinary business of government. Charles 
could not well afford to block restraints if Parliament 
demanded them. His scruples and loyalties seemed to 
weaken when confronted by a lack of cash. Even so, 
his decision in November, 1666, and again in January, 
1667, to withdraw opposition to the embargo seems 
less a matter of royal perfidy or moral insufficiency 
than a frank but risky calculation. The King knew 
that he must conserve what parliamentary strength 
and support he could for more important conflicts soon 
to come, and he probably hoped to save Clarendon’s 
neck, if not his reputation. To continue to honor a 
commitment to a cause so unpopular would only jeopar- 
dize what loyalty he could command; in the end the 
Commons could delay supply and carry the day. 

He soon discovered that he had miscalculated. The 
generous supply which his more sanguine Councillors 
had predicted proved late and small; Parliament denied 
him a royal commission for inspecting public accounts 
and insisted upon the coveted right itself. Within 
months Clarendon fled England, speedily, secretly, but 
safely; still the King found his own prestige little en- 
hanced in either popular or Parliamentary esteem. 


[TRANS. AMER. PHIL. SOC. 


The real significance of this conflict between the 
King and the Commons lay not so much in the embargo 
itself, as in the tactics with which the lower House 
pressed its will. And it was primarily on this point 
that opposition within the House of Lords centered. 
Certainly those Lords with Irish lands and in many 
cases Irish titles were from the beginning opposed to 
the restrictions, for reasons having as much to do 
with their Irish interests as their responsibilities as 
English peers. Some undoubtedly opposed the measure 
chiefly out of dislike for Buckingham or loyalty to 
Clarendon; others, like the Chancellor, may have seen 
it aS unjust or impolitic. But the majority of Lords 
cared less about justice, Irish economics, or the profits 
of western stockmen than they did about what they 
saw as a determined attack upon a key “flower of 
the crown,” the dispensing power. As Sir Heneage 
Finch told the Commons, “The Great Lords and 
Peers of ye Realm who move in a Splendor neer 
ye Crown, do take it as an Obligation incumbent 
upon them to avail all opportunities of preserving and 
supporting the Rights and Prerogative of ye King." * 
Whether the King ever chose to dispense with the 
restraints, or to suspend the law, did not concern them, 
but they opposed the clause that would destroy his 
authority to do so. They mistrusted the Commons’ 
tactic, and saw that to lose this point would be to 
open the way for further challenges and losses. Even 
so, the stubborn loyalty they offered the crown could 
gain the King neither the money nor the political 
inventiveness he needed. Nevertheless, it was only at 
the personal direction of the King, whose own preroga- 
tive after all it was, given through his brother and 
heir, the Duke of York, that the royalist peers with- 
drew their opposition. The King had chosen to fight 
on other ground and the Lords agreed to the Irish cattle 
bill and its offending nuisance clause. 

The King's defeat made clear to him the vulnerability 
of his position, for the failure revealed several weak- 
nesses in the royal administration. Only tardily did 
the King realize that the first enthusiasms of the 
Cavalier Parliament had faded. The unity and loyalty, 
which had seemed to mark its opening in 1661, though 
perhaps deceptive even then, had been shattered into 
factions. The old royalists, including Clarendon, never 
really understood this development, and tended either 
to ignore or deplore it. As late as 1666 King Charles 
himself had not yet recognized the changing character 
of parliamentary politics; instead of dealing with the 
rival factions, he attempted to preside over them. Thus, 
Richard Temple, the “Conqueror of Irish Cattle" and a 
Buckingham lieutenant, remarked upon: 


The false measure the king took, by espousing no party, 
to engage them all to concur in money ; not foreseeing the 


13 Finch MSS, Historical Manuscripts Commission, PP 16, 
f. 23. 
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jealousy that would be in each lest the other gain more 
credit and interest with him . . . obliged them to thwart 
one another . . . to concur with the contrary resolution.!* 


The Irish cattle crisis made clear that the King could 
not afford to ignore the interests and demands of the 
factions, for to do so was only to invite them to unite 
in a powerful opposition to court policies. In addition, 
the Commons' factions and their leaders were becoming 
skilled and practiced in techniques of maneuver and 
political management. The organization and direction 
of committees, the coalitions with powerful Lords, 
the less than subtle threats to delay subsidy, the scheme 
to “tack” a controversial clause to a necessary bill, 
all reveal the growing political sophistication. The 
House’s unrelenting insistence upon the “nuisance” 
clause is but further evidence of the Commons’ deter- 
mination to press its own claims to power against 
those of the crown. For the Commons was coming to 
realize that only concessions at the expense of the 
crown, won either through pressure or amicable agree- 
ment, could fulfill the ambitions for political influence 
which its rising economic and social status and its 
rapidly increasing political expertise created and fed. 
The Commoners understood that the King’s consent 
to a bill did not preclude his quite effectively depriving 
the resulting Act of force. The royal suspending and 
dispensing powers could negate the work and the will 
of Commons and Lords alike. Though Parliament 
would not quarrel with the proclamation which sus- 
pended an inconvenient and unpopular clause in the 
Navigation Act, nor question the dispensation which 
permitted French Protestants their own London church 
and worship service, yet it was recognized that the 
power of the crown might equally be employed to inter- 
fere in the execution of laws in which the royal policy 
or interest differed from that of the parliamentary 
majority. It is not surprising, therefore, that the 
House of Commons sought to counteract this power 
and to deprive the King of the authority to con- 
travene the embargo they wanted and he opposed. The 
“nuisance” clause was, for the time, an effective means 
to achieve this end, though experience was shortly to 
show it clumsy, restricted and probably illegal.* 


14 As quoted in Clayton Roberts, “Sir Richard Temple’s 
Discourse on the Parliament of 1667-1668,” Huntington Li- 
brary Quart. 20, 2 (February, 1957): p. 139. The epithet is 
Andrew Marvell’s; H. M. Margoliouth, editor, The Poems 
and Letters of Andrew Marvell (2 v., Oxford, 1927) 1: p. 147. 

15 The new political use of the term soon threatened its old 
legal meaning; its indiscriminate application implied an abase- 
ment of the natural laws from which it drew its meaning. In 
1674 the point came to judgment in the royal courts. The 
case, Thomas vs. Sorrell, concerned a London vintner, the 
London vintners’ gild, letters patent granted by James I, a 
statute of 1662 regulating the sale of wine, and a number of 
complicated legal questions. It was, apparently, a test case, 
brought to determine the validity of the King’s power to dis- 
pense with statute law; Chief Justice of the Court of Com- 
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If the King intended, in the face of these changing 
conditions in the House of Commons, to defend his own 
interests there, it was clear that he must abandon his 
old habit of inattention. He could no longer rely upon 
old sentiments, general loyalties and court spokesmen. 
He must instead establish a new court faction of his 
own, based upon the hard realities of political interest 
and prepared to play an active and organized part in 
new controversies already arising. Delay would merely 
prolong political instability and obstruct the necessary 
business of government. Still a new party could 
scarcely be constructed immediately, out of nothing. 
The old-fashioned Clarendon court faction was not yet 
shattered and the task of building a new style Tory 
party on what was not quite yet the wreckage of the 
old offered certain difficulties. But the King was not 
again caught unaware; he now realized that out of 
the remnants of the Clarendonians, the ambitions of the 
Arlington faction, and the aspirations or opportunism 
of whomever else he could persuade or attract to his 
service, a new alliance must be constructed, fed by 
royal patronage and managed by men loyal to the 
King's interest. Very shortly the Earl of Danby began 
his long and careful labors to establish just such a 
court party. 

The second weakness the cattle issue disclosed was 
related to this first question but affected the King in 
a quite different way. The King had trusted his Privy 
Council to advise him, but in fact the Councillors could 
hardly have been expected to give disinterested advice. 
Ashley, Coventry, and Arlington, among others, were 
practical politicians, deeply involved in their own am- 
bitions. Their hopes for achievement of these rested 


mon Pleas Sir John Vaughan took the occasion to explore 
the whole question of dispensations and “nuisances.” In 
stating his opinion, with which eight of the eleven members 
of the court concurred, he declared that, “If an Act of Parlia- 
ment call an offence a Nusance, from which no particular 
damage can arise to a particular person, to have his Action, 
the King may dispense with such a nominal Nusance as with 
an offence against a penal Law, for which a man can have 
no Action for his particular damage.” As the Irish cattle did 
no damage in themselves to any subject and therefore could 
not be considered actionable, it is likely that, had he wished, 
the King could now quite legally have dispensed with the law 
barring their import. Members of Parliament agreed; to name 
a thing a nuisance was not to make it so. Regardless, the 
Houses chose to retain the term and the King chose not to 
dispense. John Vaughan, The Reports and Arguments of that 
Learned Judge Sir John Vaughan Kt. Late Chief Justice of 
His Majesties Court of Common Pleas. Being All of Them 
Special Cases, and many wherein he Pronounced the Resolu- 
tion of the Whole Court of Common Pleas; At the time he 
vas Chief Justice There (London, 1677), p. 336; The Journals of 
the House of Commons 9: pp. 589-590; Anchitell Grey, De- 
bates of the House of Commons, from the Year 1667 to the 
Year 1694. Collected by the Hon.ble Anchitell Grey, Esq.; 
Who Was Thirty Years Member for the Town of Derby; 
Chairman of Several Committees; and Decyphered Coleman's 
Letters for the Use of the House (10 v., London, 1763) 7: 
pp. 90-91. 
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in part upon the traditional and expected rewards of 
service to the crown, but also in perhaps as great a 
part upon the building and manipulation of a faction 
of personal supporters or adherents in Parliament. 
These Councillors relied upon the King for political 
influence, but also for royal favors and patronage, with 
which to maintain control of a block of votes in the 
House of Commons, without which they would have 
been mere servants of the crown. As able and active 
politicians, naturally responsive to the interests and 
prejudices of their followers, they had urged the King 
to capitulate to the embargo itself and then to the 
Commons’ insistence upon the nuisance clause. Claren- 
don proved constant to the prerogative ; others were not 
so willing. It was simply unrealistic for the King to 
expect the Council to give advice and support favorable 
to his interests, which threatened to destroy their own. 

The question was not easy. The old pre-1641 idea of 
the Council was clearly outdated; its attempted revival 
at the Restoration an anachronism. It met the needs 
of neither the new monarchy, nor the new Parliament, 
nor the new leadership. The King knew his most able 
Councillors to be active in Parliament factions; he could 
not ignore this. Yet he must devise some means of 
drawing them to his service, conflicting loyalties not- 
withstanding. Some way must be contrived whereby 
the interests of Parliament, the skills of the politicians, 
and the policies of the crown could be articulated. In 
fact, neither Charles nor his successors realized this 
aim; it was not until the authority of the crown had 
yet further diminished that solutions to the problem 
appeared, and these were solutions which were not yet 
possible in the Restoration political scheme. But King 
Charles never seriously revived the old Council idea 
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and attempted throughout his reign to find a workable 
substitute. Undoubtedly the experiment of the Cabal 
was in some degree such an effort, though it ultimately 
proved no more successful than the Privy Council of 


1666. 


In terms of English economic history the exclusion 
of Irish cattle can hardly be termed a major develop- 
ment. What effects it had upon economic life within 
England is uncertain; rising prices, loss of markets, 
dislocations in manufacturing, all of which may have 
been affected by the restraint, may also have been in 
part the effects of other and quite unrelated policies or 
movements in English commerce. "The rapid develop- 
ment of Restoration commercial life, the expansion of 
economic opportunities and the dearth of trade statis- 
tics make any clear evaluation of this one factor highly 
speculative. But in terms of English political history 
and political thought the issue is much more important. 
It heralded a new colonial policy; it indicated the 
seriousness and depth of the conflict still unresolved 
between crown and Parliament; and it revealed both 
the assumptions upon which Parliament's claims to 
authority were based and the manner in which they 
were to be pressed. It was a key point in the develop- 
ing challenge which was to see the Shaftesbury Whigs, 
the succession controversy and the Glorious Revolu- 
tion. The “tough and skinny" Irish beasts upon which, 
unfortunately, so many Irish hopes and livelihoods 
depended became symbols of all that which the Com- 
mons, and the propertied classes they represented, deter- 
mined to oppose and destroy. So they join the long 
list of victims of the bitter struggle to establish the new 
English polity, which 1641 and 1660 had promised, 
which 1688 and 1715 were to secure. 
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